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70 deal fairly and candidly by my 
7. wrt it is convenient that I ſho Zi 


forewarn him 7 the Danger be may in- 
e 


cur, in caſe he be of the Clerg y, by coming 
into the Opinion which I here KF Was. 
zo defend, by acquainting him with what 


bath befallen myſelf for being of it... © 


I muſt own then, that Sentence hath been 
given againſt me in a certain Court, by 
which I was condemned to pay Arrears of 
Proxies to an Archdeacon, who having been 
near forty Years in that Office was never 
in all that Time known 10 Viſit any one 
Church or Chapel, if we underſtand that 

Word as it hath always been uſed in the 
Ecclefraftical Law, agreably to what every. 
body means by it in common Language. Twas. 
thus condemned, notwithſtanding my haw- 
ing alledged the chief Heads of the following 


Diſcourſe, in Anſwer to a Libel exbibited g- _. © 
gainſt me, and was ready to make good m 


my 
a2 A. 


* . 


* * 
r 
L 


8 N * X has * 
N Allegations by unconteſtable Proofs, when- 
þ —— rheCanſe 22 Hear- 
ing, which it never was, though it depend.- 
ad for above a Tear and Half. Purſuant 
zo this Sentence I was charged with a Bill 
of CH which, with another of the ſort, 
were enough to ruin any poor Clerg ymam. 
But then I think it very convenient like- 
wiſe, - the Reader fbguld know aon what 
Grounds the ſaid Sentence flands, that be 
| may confider whether it is ever like to be 
made a Precedent in any Court of 1 
5 or of Conſcience, ſuc bat we muſt ſuppoſe, 
5 the contrary ſhall appear, all thoſe in be, 
where Cauſes of this Mature are to be Tryed. 
' Theſe Grounds are ſet forth at large 
in the 8 Libel, which, being au- 
mitted by the Fudge, did byvirtueof that 
Auamiſſion, become the Foundation For 
the ſubſequent Proceedings. Of this 1 
Copy, after having told bim, that before 
# Libel can, or at leaſt ought to be ad mit- 
” ed into, any Court, that proceeds by the 
Nules of Civil and Canon Law, it is the 
NMuages Duty, diligently and accurately ro 


. - a 
* 0 


PREF AGE i 
examins 8 9 therein, 
and fee none of 1 Impertinent, 
(which is the Legal Term) i. e. ſuch as 
make nothing to the Point in Queſtion, or 
need no Proof, or bei, ng ever ſo well proved, 
would give the Plaintiff is no real Advan» 
tage in bis Cauſe, "The Fudge is likewiſe 
to ſee that each Article be expreſs d in ſo 
clear and conciſe a Manner, that there be 
nothing in it obſcure, uncertain, ſuperfluous 
or verboſe: Tautology and Yerbofity being 
ſo very odious in the Eye of the Civil Law, 
that the Fudges are order d by an expreſs 
Text in the Code, I. 39. C. de App. to 
fenify their Laage at them; and 
how they uſed to do That, we are given to 
under ny 45 this ſaying of the Civilians, 
Libellum ineptum Judex dentibus bean 
debet. 

> This v premiſed, ihe intel ent 
* will No ive, oP Account ET 
10 have been made of this Libel, in regard 
both to the Matter it contains, =. the 
Munner in which the' ſame is ſet forth. 
He will ſee how Pertinent the Matter of is 
is tothe e in hand, if in peruſing it 
Auel by And, he will but phces 5 Iz 
a . tbr 
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that the only Thing in Queſtion was, Whes 
theran Archdeacon hatha Rightto Proxies, 
when he does not Viſit Perſonally and Pa- 
rochially? And then for the Manner, I 
do not in the leaff doubt but he will greatly 
wonder how this Piece could eſcape the Teeth 
of the Wor ſhipful W. P. even ſuppoſing that 
none of the Articles were otherwi/e Imperti- 
nent. How many ſuch there are, I have 

him to judge. AD ES 


N the Name of God Amen—Before 
you the Worſhipful V. P. Di of Laws 


. 


4 


Vicar General Commiſlary General and 
Official Principal to the R* Rev* Father 
in God R. by Divine Permiſſion Lord 
Biſhop of Ely and alſo Official Principal 
of the Epiſcopal Conſiſtory Court of Ely 
lawfully conſtituted your Surrogate or any 
other competent Judge in this behalf the 
Party of the Worſhipful R. B. D. D. 
Archdeacon of the Archdeaconry of E. 
in the Dioceſe of Ely againſt the Rey 
J. C. Clerk D* D. Rector of the 22 
af Orwell in the County of Cambridge an 

in the Dioceſe and Archdeaconry of Ely 
aforeſaid and againſt any other hs or 


Perſons whatſoever before you 
ment lawfully intervening on his | 
by way of Complaint and by complain- 
ing to you herein by all ways means pleas, | 
and forms of Law. and to all Effects of 
Law whatſoever from thence in any wiſe 
ariſing the ſaid Party pleadeth alledgeth 
and hereby in Law propoundeth by way 
of Articles as followeth—That is to lay - 


I. In the firſt place—That the aforeſaid 


dares pecans nt in this 
Cauſe in the Months of rf e , 


June July Auguſt September October Mo- 
vember December January February and 
March in the Vears of our One 
Thouſand Seven Hundred and Thirty 
Three 1734 1935 1736 1737 — and in 
the Months of March April May 1 
and July in the current Year of our Lord. 
1738 in ſome one or all of the foreſaid 
deacon of the Archdeaconry of Ely afore- 
faid and hath peaceably and quietly held 
poſſeſſed and enjoyed the ſaid Archdea- 
conry with all its Rights Members and . 
Appurtenances (excepting the Grievances, | 


a heres. . 
* q 
C \ 1 %. * 
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1 Kittht and Power of Viki 
leaſt once in ever 


haeereaſter Had an in Ws — 
now holdeth poſſeſfeth and enjoyett e 
. — and is comnonfy Galled eſteemed 
to be the. nee Acne 
id -Archdeaconty | 
And the ſaid Party een Fa Prom 
"adi — and curry por 2 
Il. Alb — That a ell by common 
| Right as b n 
dleflaſtibal itutioms of this Realm the 
ting twice or at 
Year all and fingular 
the Olutchts 2 Gliappls) ſituate in the 
it . and ſubject to the 
Archdeacons Juriſdiction and among o- 
thers the Parochial Church af x the faid 
Rectory of Orwell and all and ſingular 


the Rectots Vicars 'Curites Miniſters and 
Pariſhioners reſpectively of the Rectories 
Churchecand Pariſhes aforeſaid 
of Ely 


whit the aforeſaid. 
living and teſiding and more eſpecially of 
receiving Preſentmerits correcting punlſn- 
ing and reforming Crimes Offences and 
Exceſſes Eocleſiaſtiral by by them committed 
 fom- time 0 time within the Archdess 
* | R conry 
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PREFACE, 
DV a =o OI + I 
and appertained to the Archdeacon of the | 
aforefaid: Archdeaconry and his Official 
and in like manner doth and ought to be- 
long and a eee 3 

and his Official 2 
Aud be ropamndrh as above * 


II. Alſo That from time to e 1 


and at all times heretofore the Archdea- 

eons of the Archdeaconry of Ely 'afare» © * 
ſaid every of them in their times «2 
tively and the aforeſaid R. B. for the tim: 
that he hath been Archdeacon (excepting - 
the Grievance. hereafter mentioned) have 
been in and penceable of 
the —— Viſiting annually all and 

every the Churches p-77 Chapels Rectors 
Vicars — and hp ens within 
the aid eaconry more eſpeci- 
ally the faid Rector and Pariſhioners of 
Orwell aforeſaid and alfo of receiving Fre- 
ſentments correcting puniſhing and re! 
Jon Crimes of Exceſſes Eccleſiaſtical 

id and alſo of having receiving 

— enjoying in regard of che annual Vi 
FRETS as aforefaid annual Procurations 


and 


Rector of Orwell aſoreſaid and this was 


, * 2 i 2 A n 9 o 
Wen Neon cus Abarion. waa.) men 
: 
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wi PRE FAC RE. 
and Synodals for every Church ſituate in 
in the ſaid —— dens from the Rec- 


tors Vicars or Miniſters 1 . the aforeſaid. 
Churches and amongſt the reſt from the 


# * 


and is true publick manifeſt and notorious : 
And be propoundeth as above. &c. . 


IV. Alfo-—That the Rectory of Or- 
end for and during the time and 
times aforementioned was and no is ſi- 
tuate within the Archdeaconry of Ely. 
aforeſaid and notoriouſly ſubject to the Vi- 
ſitation and under the Juriſdiction of eve- 
ry Archdeacon of the ſaid Archdeaconry 
in their times reſpectively as this was and 
is true publick manifeft and notorious | 
And be Propoundeth as above &c. - 


V. Alſo— That for all PE ION 


times aforementioned the Rectors of the 


ougght to have ny to every 


2 27 of Oruell aforeſaid from time to 

time (excepting the Grievances hereafter 
mentioned) paid or at leaſt ſhould and 
Archdeacon 


of the faid nenn 7 for the 


5 — .. . 0 
. WR 5 "43 " *. > Ss . 
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> PREFACE: u 
time being ly and ev ; 
more 2 the Ne ſaic 
Archdeacons Viſitations (which hath uſu- 
ally been held ſoon after the Feaſt of the 
Holy T/inity— in 
ſpect of the ſaid Viſitation the Sum of 
Three Shillings and Ten Pence lawful 
Money of Great Britain for mug 
or Synodals or by the Name of Procura- 
_u or S and in like manner the 


wenn 4 
of . >" STOR 
ö * _ —_— 
” ' * — * 
* * * - u * as 
* 9 


” =- 
= 
and l 


to and in re- 


C the preſent Rector of Orwell I 


ther ;d ſhould and ought to have paid 
the ſame to the aid R.B. Archdeacon of | 


Ely as aforeſaid , _ 
The Party Preponent propoundeth nevertheleft 


any greater or leſs Sum or Sums and as above 
VI. Alſo— That forall the times afore- 
mentioned all and every the Archdeacons 
of the Archdeaconry of Ely aforeſaid the _ 
Predeceſſor or Predeceſior "of the ſaid R. 
B. the preſent Archdeacon of the faid 
Archdeaconry for their times reſpectively 
were in peaceable and quiet Poſſeſſion of 
the Right to have and receive from the 
Rector of the Rectory of Orwell aforeſaid 
the ſaid dum of Three 3 and Ten 
Pence 
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„ . PREFAQRE 
Pence lawful Money of Great Britain at 

the time of the Viſitation held or uſually 

do be holden yearly within the aid Arch- 

/ - deaconty ſoon after the Feaſt of the Holy 

Trinity by reaſon or in regard of the faid 
Viſitation: And in like in manner the faid 
XN. B. the preſent Archdeacon had and 
teceived the fame (c the Griev- 

| ances herein libellate) for and during all 
the time of his poſſeſſing the id Arch- 

Hind be propoundetb K. 

VII. Alſo That moſt or great Part 
of the Profits or yearly Income of the ſaid 
Archdeaconry of ariſeth from and 
conſiſteth in the "Dr TI and Syno- 
dals paid and to be paid by the Rectors 
Vicars Curates and Miniſters of Churches 

. ſituate within the faid Archdeaconry = 


Aud be propoundeth -.» ew 


VIII. Alſo That the faid Archdea- 
ontiof E ly from time to time payeth yearly 
— is obliged to pay) an 
annual Sum to the R Rev* the Lord 
m of Ejyfor Tentin according to the 
3 Rate 


PREPAGE uw | 
. 1 


ſaid Archdeaconr 7 
r d bee. 


the preſent Hg of the pol 
conry of Ely in each and every of che 
Years mentioned in the firſt Article of this 
Libel at the uſual and accuſtomed time 
and more ef] y ſoon after the Feaſt 
of the Holy Trinzty 


* —— 
or at leaſt Othcaal or Deputy Va 
— of Ely aſoreſaid 
and among other Viſited the Pa- 
rochial Church of Orwell aforcſaid and 
EA) THORN, 

| Lee e *. 


X. Al. — That che hid 7. C. ok 
D. D. the Rector aſoreſaid in ſome one ar 


all of the Months and Years mentioned in 
the firſt Article of this Libel was and now 
is Rector of the ReQory and Parochial 
Church of Orwell aforeſaĩd and was ri rightly 
and duly Admitted Inftituted and 
Ain A e the Ges wk al bs Rik 
ax and Th ng wr. 


#; 


and had and received by himſelf or others 
for his Uſe or atleaſt 


 Emoluments whatſoever to the ſaid Rec- 
tory in any wiſe belonging or A 
taining. | 


wel hath been oſten called upon 
once on the Part of the ſaid R. B. Party 
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xi PREFACE. 
might have had and 


received for and.during all the ſaid time 
all the Profits Rights and Eccleſiaſtical 


And be propoundeth, &c. 


- XI. Alſo TA That- the aforelaid 7 
D. D. Rector of the faid Rectory, o Ne 
or at leaſt 


Agent to pay or cauſe to be paid the ſaid 
Sum of Three Shi and Ten Pence 
lawful Money of Great Britain for each 
and every of the Years mentioned in the 
firſt Article of this Libel for the Procura- 


tions or Synodals of the ſaid Rectory or 
Parochial Church of Orwell due and ow- 


ing to the faid R. B. the preſent Arch- 
deacon of Ely for or in reſpect of the faid 


Viſitation in ſome one or all of the Years 
_ aforementioned 


t nevertheleſs the faid 
C. hath refuſed or unjuſtly hitherto hath 
elayed to pay the fame and doth ftill 


delay. 


And he propoundeth &c, 
XII. 


__PRET WOE 
XII. Alſo— That the faid 
and is of the Archdeaconry Ey and 
Dioceſe of Ely and dy ſn thereof no- 
. e err 


"ute prunte ee. al n = 


. C: was 


XIII Alſo That on the Part 403 by * 
the Party of the faid R. B. the preſent 


Archdeacon' of Ely aforeſaid Complaint 
hath been and is right y and lawfully made 
of and. (concerning Ss. Ln to this 
| | Al be pub. r Attn 


XV. Alſo— That all and Ba the 


Premiſes were and are true publick ma- 
nifeſt and n * being 
duly made the prayeth 


Right and lutte to he done and ad- 


miniſtred to him in and touch- 
ing all and r the Fremiſſes which 
the faid Party Proponent deth 


jointly and ſeverally and ha the faid 


y to this Proponent 
Meer Sum or Ene or 
times libellate and that he be condemned 


= 
. 
- 
_ 
* A 
N 
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8 C. 11 compelled by Ecclefiaſtical 


a PRE F A O 
in the Repences-of dhe B The aid 
6 — —v— 

ſtrictly to prove all and ſingular the Pre 
miſſes nor to a ſuperſluous Probation but 
humbly hoping that as far forth as he ſhall 
make out in his Prob far forth * 
obtain in his Petition 


I had ſome Thoughts of 
ticular Account of the Feedzc oceeding's 
in this Cauſe, which be allef 0 Piece wh 
ile Lill, and each of them gagerdpuy re. 


mar lable in every Circumſtance f 
cerigin pity paar farbear. ; 7 N 0 


2 ger A Era fon | 
7 al | 
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nr CASE: OF 


PROXIE 8 


PAYABLE To 


Eccleſiaſtical Viſitors, — 


FULLY oof ects &c. 


5 (HERE e 
t ger Conteſt between the Archdeacons 
and the Parochial Clergy of this Church, 
about the Right which the former, as Viſitors, have 
to Procurations or Proxies; a {mall Matter in t- 
ſelf, but of great Conſequence to the Publie. 
It was antiently thought to de of ſuch Conſe- 
quence, as to deſerve the ſerious Conſideration of 
divers Councils, as well General as National ; and 


Chriſtendom, —— Gan have been” 
made to aſcertain the Right, EOS, 29 Wi * — 
ment of Proxies. | 
For as Viſitation hath been aoconties 
an eſſential Part of Church-Diſcipline, and, when 
carried on withthat OY andDiligence v"_ 


3 The Gul of Proxies | 


the Canons preſcribe, is a moſt. effectual Means 
for the ſuppreſlion of Vice, and for keeping Peo- 
ple to their Religious Duties; fo hath it every 
where been thought a Matter 61 public Concern- 
ment, whatſoever might encourage the e 
8 dub Execution of his Office. 
This was apparently the deſign of 8 ; 
not that the Value of them, confidered in itſelf 
- could ever be accounted a competent Reward to 
any Viſitor for having done his Duty, or a ſafh- 
cient Inducement to undertake it: For whatſoever 
he ſhould ſet about upon fo ſordid a Conſideration, 
would be done in ſuch a manner, as *twere better 


Ry, perhaps left undone. But the Exhibition of theſe 


Dues was ſo ordered in regard to the Time, the 
Place, and other Circumſtances, that it might "be 
taken for a Mark of Reſpect and Gratitude from 
the Clergy and People ng their Ne, 2 
public Teſtimony of hi 3 
Obligation ;— Motives which wi wr TT yo be of 
great weight with ingenuous 
Our Queition.then, is, not 4 an Arch- | 
deacon, in Quality of Viſitor,” hath a Right to 
Proxies: For the Canon-Law, which in this re- 
is the Common Law of as well as 
of any other Chriſtian Nation, gives ſuch a Right 
3 to Vidt, to the Arch- 
biſhop in his Province, the Biſhop: in his Dioceſe, 
and to the Archdeacon, as he is the Biſhop's Sub- 
ſtitute, in his proper Diſtrict: But the Queſtion in 
Debate is, Whether that Right be abſolute or con- 
e Or whether e 
. tor, 


Payable to FI faftical 1 SIA 8 » 
tor, conſidered as ſuch, of what Rank ſGever be be, 'Y 
2 Videthe 2 
Perſons and Places viſitable? I. ay any Viſitor; for 
the Law is the ſame i to all alike; TheArch- 
r m in a 4 
. nd a Biſhop than 4 
the fame led Right © 
* but they 7 
ern ep" 5 1 
it is to the ⸗ 


to the in — but what he — 

der the He would have none at all, ſhould 7 
the Biſhop now, as he was of old obliged by the 5 
Common Law of the Church, and by our Saxon © 
Canons in lar, take upon him the whole 
Buſineſs Viſitation and perambulate his Dio- 
ceſe once in Year. However, I do not find 
that the Archbi makes any Demands of this | 
ſort upon his- and their Chapters, but 
when he is'in Ne Viſitation; nor 
the Biſhop upon and their Churches, Y 
bot in is Trial a yy moan porn A 
w pretends to an ute as W when 

he does not, as when he does Viſit; though 1 

know of no A in his behalf, which 

is not alike conclufive in 8 ors; 
I mean the Engliſh Archdeacon; for his 
Rank in other Countries, whoſe Caſe - = 
eee 
Fee 


74. N by 
Az Nb. 
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4 De Caſe of |. FOR 


Delos lee to a Diſcuſſion of this Point, 
it will be neceſſary to aſcertainthe Meaning of theſe 
a. * and Yifitetion j which, when 


plied to our - wr: Pan uſed in a ſenſe 
ts — what 


gnify on other Oc- 
caſions: Procuration hath o 415 been ſo uſed; Vi- 
ſitation not till more lately, and in Eng land only. 
L TI a Authors, 2 in the Civil 
aw igni Care wage yur 
2 — Affairs; — E qui 
—— Kanye; domini mandatu-adm 17 
4 Proc. In this ſenſe; they ho reps wa chro the 
ferior Clergy-in Convocation and —— are ſtiled 
their Procurators or Proctors: and ſome deceived, 
as it ſeems, by the Sound of Words, have imagined, 
that Procurations and Synodals are due to Arch. 
deacons on the fame account as Wages were an- 
tiently paid by the Commons to theif̃ Repreſenta- 
tives in Parliament; But to obviate this, and ſome 
other Miſtakes, the Reader is deſtred to obſerve, 
__ © that procurations and Synodals, though often nam- 
dc together, and ſometimes con founded, are two 
diſtin — ving nothing common, but their 
DO —— to the Biſhop, che one in Mo- 
| : on Front la as J TINO amn. in Pro- 
vi ions for his Table. ; 
_ -» Synodals are ſuppo led, n eee due from 
the very Time oh. the Church Revenues aſſign- 


20 ech Diocſg, were ſubdivided into leſs For- 


tions or Shares, which about the ſame Time came 


15 to be called Benefices, a Term: borrowed from the 


F 18 Law. And as the e Lords, in 
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= 10 a b re Ge. 3 
out the Lands of their reſpective F 

Wen e 3 

means, a ſmalt yearly Rent pa r whe 

Dependants, as an Acknow that the 

Dominium direttum ws all in A, fo the Bi 


at the Inſtitution of Benefices, made a like 
ys = /rokong obliging the Beneficed Perſorsto's like 


yearly Acknowlotes in Token of their Re- 
e e e Hholdir 
of his See; or, as Ho/tienfir hath 
it, in wp num fubjetionts et ob bonorem Cathe- 
de. | Hence it was, that this annual Payment 


Reaſon w it came ſometimes to be confounded” 
2 poſed to have been, he- 


at the ſame time, when 
the Biſhop went his yearly Circuit from Pariſh to 
Pariſh in Vi his Dioceſe, as we may gather 
from a Canon o the ſecond Council of Brage . 
ceived into the Body of the Canon Law, 1 
es | 


c. 1. cal ut nullus Epiſcoporum per 
preter honorem Carts fue, id efti 


with Procurations, is fu 
cauſe it- was uſually pai 


ceſes | 
27 faiths, 11 ahquid per Ectlefias tollat 5 = 
from c. 4. ibid. which-is an Injunction of F. _— 


lagius upon — to worm, as it ſeems, be 
had committed the Care of the Churche in ehr: 
Nad te volumus 4 ruſtodire,. 
pr ue parochiis ad ſe pertinent 
atici amplius quam duos folidos prefumant dee 
eres He adds, neque compeliere Pre/byteros, aut 
Clerum Parurbiarum | vires ſuas eit convivia ' 


Prepararee. Which ſhews that, th 


draticum 


Ly 


had anciently the Name of ' Cathedraticum/: the 4 


2 
ibus nomine Ca- _ 


= = 
Ache Cache. N 
33 


nt Fim, by. reaſon of & 9 Synods. 
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The Ga ey! * i * 
0 ſame time with Procurati- 
on, it was yet diſtinct from it. The DiſtinRion will 
farther appear from the c. Nh, ve pon, on Jud. 
Ord, — P. Honorius III. reckoning 
Epiſcopalia, and among the. reſt, duos 2 23 
Snodatici ſeu Cake ane, he allows the Biſhop to 
receive over and above, a moderate Procuration at 
bis coming to Viſit any Church; fa guad, cum ad 
cas uiſuandas accgſſeris, non amplius, Procurationis 
nomine reguiras ab eis, niß quantum, penſatis facul. 
tatibus earundem, moderate poterunt.e \ INT 
When the Biſhops lefs off to Viſit conſtantly e- 
| very year, ſometimes ſe the Archdeacons up- 
on the Circuit in their ſtead, the moſt convenient. 
time for the Payment of this Duty of 2 
Was found to be, when he held his year 7 
in the Place of his Refidence, at which Clergy. 
from all Parts of the Dioceſe were obliged to at- 
tend, and paid it, as it js at this day in a bertain Dio. 
ceſe, about Whitfantide and Mi „the uſual. 
times for holding Synods. Henos that Dury came. 
to have the Name of Synodahe and icum: 
This we may be well aſſured of, that it was not 
o called on account of the Clergy's Attendance on 
the Biſbop at thoſe Aſemblies, there being no. 
Reaſon, that I may uſe the Words of a molt learn» 
ed Prelate, Shan: 1 dull heve frequent Occafion 
to mention with Honour, There being no Rea- + 
** ſon hy the Clergy ſhould pay for their attending 
* the Biſhop in Synod, purſuant to his own Cita- 
tion, nor any Footſteps. to be found of ſuch a 


ty 


W 
* 7 4 . 
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4. 
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ee ee e FViſttors, &c. 12 

the way, if there be no Reaſon why gyno- 
an Wc pc the Biſhop, on — 
I can ſee none why the Clergy ſhould pay Procr - 
rations to the Arc for their attending him 
at his pretended Viſitations, pur ſuuant to bis own 


Citation. Fa given an unanſweras 
ble — == not, by ſhewing that 


the Viſitation meant ant by the Eeciefafical Legs of 5 


this Realm, eee eee 
tions, “ is not a meeting of the Clergy at the ſum- 
© mons 'of the Archdeacon, but the Archdeacon's 
0 to the Church and Houſe of ; x31 * 
© ticular C But of this in its 


Here it may be fit to advertiſe the Reader, that | 


enn 1s t Queſtion, 
the Bi A RC being, for — 


claiming u = 
given a late nd anc eee bee 
pending either upon or his holding 
wall le they: 7 paid at what © 
Time or neee ſhall be demanded, — 
To proceed, 
. mactichdi alher in the Body | 
of the Canon Law, or in the Provi . 


tions of this Realm, as due 
much the fame as a Word, originally 
port, namely Fryuiſon, does in our 

is often uſed as ſynonimous with 7 
may ſornetimes berendered aMui'sMeat,s Nigh 
Lodging, or both upon occaſion I know not 
to 5 — bettes; 6s it eee (au 


be Caſe 7 Wals 
, or whoſe Buſineſs obliges him nter 
. How the Word came to be ſo uſed, 
J leave to the Critics Enquiry; but that in fact, 
it was ſo uſed when applied a is aforeſaid; appears 
in ſome meaſure from thoſe Texts of Canon-Law 
which IT have quoted, and will farther ap- 
| from thoſe T have occaſion to ce. 
f other Proofs are required, the Reader may find 
more than enow in the Gloſſerzes of Sir H. 
and du Cange; and be fatisfied, that it was com- 
monly underſtood in ſuch a ſenſe, by contemporary 
Writers upon other ſubjects, as well a by Authors 
of the Canon-Law. 1 25 theſes? 
my ſuffice : : 
Cum ad ebe Benedifdi .gratia boitand, 
veniſſnt, Abbas eis tamProcurati Tectum 
aciter denegauit. Matt. Paris, q. 1020. 
- Johannes Rex Angliæ ad Regi. Francieve- 
nit Parifuus, et in Palatio Regis Francorum hoſpita- 
tus eff, et honorifice procuratus. Rog. Hoved. 673. 
Eadem Halet, uxor defuntt1 reclamita- 
"4 bat Procurationem, quam, ut aſſerebat, ex paterno 
Aduno Ali vendicubut. At Prior nolust:eam es, 
dicent, nec patrem ſuum, nec ig 3 | 
tionem wel conſuetudinem in illa doms' habuifſe. 
autem quogam 8 abſente Pribre} venit RE 
cum furs, et per molentiam occiſis gallenis et caponi- 
bus gene miner gy ef: A. tvinedic ac b. 
bit. Tabularium Viridecinenſe 250. | 
But it not unuſual for bein Viſitors to 
und with the Viſited, and take Money in- 


of an Eneranment in *** 


* 


. 
— 
8 
* 
C * 


follow 


? 
„ 


„ 


* : 
* 


e to Ecehfiaſtical Vi lies fre. 3 as. 


hn Innocent IV. 
by the c. Romana. de Cms. in ö, which was made 


to regulate the manner of Proceeding in Vibe 
lays Injunction upon y . 


o _ Rank or Dignity ſoever he be: 


Procurationes autem recipiat ſecundum quodeſht in 
Canonibus conftitutum ; nullam autem pecumam ipſẽ 


vel aliquis de ſua familia, occafione alicujus officit aut 
— quolibet alio modo, earum nomine, 
fed in viftualibus expenſas anion . e 
das. 
Under the fame Title we have the c. exi 
which is a Decree of the general Council — 
Lyons, in 1246, made to confirm and enforce the 
foregoing Injunction, as neee 
Penalties to be mentioned anon. a ar 
But Boniſace VIII, 7 {I 1900) took! 
upon him, by his own Authority, to derogate ſo 
far from all the Eccleſiaſtical Laws, that had been, 
made in relation to this Matter, as to give the 
Viſitors leave to accept of Money inftead of Vio- 
tuals, a volentibus Ecclefiarum. et locorum Viſitato- 
rum Reftoribus ſeu Perſonts, ci. felicis cod. Tit. 
| Benedict. XII, who Ne 
| in 1334, his Conſtitution Vat Electianis, li- 
| mited the eral. Sums, which, Viſitors of every 2 
| F 8 
4 


where. leſs was not uſed to be p 
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Bi ad Quam omnes et 
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debet illius naturam ſapere, De Vifr. N. 40. info.” 
much that the {aid Permiſſion gave the Viſitor no 
manner of Right to the Money, which he had 
not before to the Victuals. If That was before 
conditional, it continued to be ſo ſtill, notwith- 
ſtanding any thing contained in the two laſt men- 
tioned Conſtitutions. Boni ſace in His, gives the 
Viſitors — to _ Money a Volentibus on thoſe 
Days only, In quibus Viſitationts Officium 

Ju exercebunt, Benedidt does Welle —.— 
Subditos perſonaliter Viſitabunt. But it being eaſy 
to foreſee, that an Archdeacon might be tem 

to Viſit two or three Churches in one and the 

Day, whereby to gain a Procuration in Money 
from each of them Teverally, it was provided by 
the c. /elicis that he ſhould receive but one ſingle 
Procuration, whether he viſited one or more 

ces, in one Day, That this Conſtitution was re- 
ceived and allowed of in England, a from — 
following Clauſe in one of Archbiſhop Sr 
paſſed in the Council of London, held An. 1342 
Si quis vero plures viſitare voluerit "Beclefias — 
die, procuratione unica in victualibus vel A 


las fic die unico viſitatas, pro. 
t  fradunt 


tionaccliter faciat contribuere, ' prou 
Canmes, fit 'contentus. The fame Conſtitution re- 
ferrs it to the Choice of the viſited, an in a 
quantitatis Leute vel mn via nut bas V "Tfitantes” vol 
erint procurare. {+ 12d oro 
Thus ſtood the Ts as to this Matter when 
the lateſt of our Conſtitutions concerning it was 
enacted; and thus, as I conceive with W 


1 
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doth it ſtand at this Day, no alteration having 
been fince made therein, by any Legiſlative Power 
idw thes & Adras] © every Incumbent of 
a Pariſh, in as much at liberty: now; as any of his 
Predeceſſors were before, to acquit himſeli erte. his 
Obli en Archdeacon ; either by 
_ lng hm fuck Accommodations as his He 


him wherewithal to 
—— for ard, or by peeing hn for Procurations 
or Proxies; I mean ſuch as are due from the Pa- 


rochial „and Ratiaue Vifrationis. As for 
thoſe annual ayments which are due from others,” 


or upon other Accounts, and which commonly g 
under the Rand Name of Proxies, the fame is. 
to be aid. of Them which was ſaid of 1 


vis, that a eee preſent . 


ſtion. l Tr 31 KAY $4 * vi 


Lam in the next places to give fone Account”. 


of Viſitation, Name and Thing, | 2, Ie 

TolVifit, according to che/legal, as well as the 
vulgar. Uſe-of the Word, hach always and every 
where, till of late in Eng/and, been underſtood as 


lignifying 15 and Perſons and Places vi- 
ſitable. In 1 hath been 


underſtood, 
ever ſince the firſt Eccleſiaſtical Viſitation we read 


of in Act xv. 36. And tis us greut an Abſurdity 
in Law, AE blog See to 
le wi 


talk of Viſiting 
ing ene The Canons, an 
W 4 — or neceſſa- 

Of; that a Vifitor in the execution of 
his e 


"th CO be. 1 . 


| Die 


12 Tie Caſe of Proxies 
cular Church within his Juriſdiction, and WY 
his uiries upon the Place, whether 2 
gard the Clergy, the People, or the Fabric. 
_ e, 3 7 — by Gratian, as from 
Fourth Counci oledo, Eprſcopum 
lat Dizceſes Parochiafque | — per 2 
ire oportet ut exquirat quo, unaquagque bafilica in re- 
paratione ſui indigeat; Quod = 265 aut languore de- 
tentus aut aliis occupationtbus atus, \1d-exple- 
re nequiverit, Presbyteres . 4 40 aut \Diacones 
mittat, qui reditus bafilicarum et reparationes, et 
miniſftrantium vitam inguirant. 109. ici. and 
the 2d of Braga, Placuit omnibus Eprſcopts, ut | 
per fingulas Ecclefias Eprſcopi, per Diaceſes ambu- 
lantes, primum diſcutiant Clericos — qualiter offi- 
cia quæque in Ecclfia pereagant —— alio die, con- 
wocata plebe. ipfius Ecclefie, doceant illos — Et 


fe ie Bpieqpu d ill Boca rear ad 


aliam. c. 12. ibid. 


We find the 1 things frequently inculcated 

in the, French Capitulars, which were commonly 

received here and reduced to Practice: and in many 

Conſtitutions of our own Church made before 
and ſince the Conqueſt, as in the Council of Clove- 


„. 3. Unuſqut/que Parachiam ſuam 
— . ns Vi 2 
non prætermittat. 

Here, by the way, the Reader may obſerve, 
that beſides oO annual Progreſs, the Biſhop” was 
obliged by the 2 5th Canon of the ſame Council, 


to hold an Aſſembly of all his Clergy... 


in ka Parechia cum 1 ag, et 
>= 


payable to Eeclzſaſſi califitors, &c. 13 | 
epofitis, .conventum' habeant, et pr up np env 


Pr 


Provincialit] ſervare precipiant. Which 
2 


to be one thing, and an Aﬀembly of the get 


us bis in anno Synodum cogat, et Parochiam juaks 
— circumeat. In another Council held ſeveral 
Hundreds of years afterwards, under Otbo the 
Legate, our Eccleſiaſtical Superiors are admoniſhed, 


ut Circumeant Diæceſes ſuas temporibus opportunts, 


corrigendo et reformanda 1 — et conſecrando, et 
verbum vitæ Daminico, c. 22. 
In ſhort, the Eccleſiaſtical. ws of this Realm 


allow no Viſitor to have pwr Apr with his Obli- 
gation in to with- 
. — — the Place, or as it is ex- 
preſſed in the late y. mentioned Conſtitution of 
Archbiſhop Stretford, Ni ſcrutatis perſenaliter 
et inſpectis her ipſum cum Ven gue fuerit inda- 
an 
1 This being ſo, I am 180 at a loſs for an 
Anſwer to William Prym!'s bitter Invective againſt 
our Modern Viſitations as he galls them, where he 
pretends * That it is no real, legal, nor canonical 
* Viſitation at all, for Bi 


*« Deanery to meet at one certain Place or Church, 
e there to a before and viſit their Biſhop, or 
** Archdeacon, out of and remote from their own 
<« Pariſhes, to their 
” © more than a Biſhop's or an Archdeacon's, 2 Mi 


Clergy. another. This more plainl 
the 33 7 Canon of Calcuth, which Eh ae, at Ee = 


or Archdeacons to 
te ſummon a whole Dioceſe, Archdeaconry or 


great travel and expenſe, no 


. 
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Lad Miniſter's ſum moning all the Sick Perſons or 
Priſoners in their Dioceſes, Archdeaconries, or 
«- Pariſhes to meet them at the Places where they 
* Vili, or at their Pariſh Churches, is or would be 
* reputed; a real, legal or canonical  Vifitation of 
$6 the Sick or Priſoners. This new kind of Viſita- 
tion being in truth a Viſiting of the Biſhops and 
„ Archdeacons by the Minifters, Church-War- 
dens and others repairing to them, not a Viſita- 
< tion of them by the Biſho or Archdeacons, 
« contrary to the A Conſtitution, Cu- 
« ſtom, and ancient canonical and legal form of all 
Epiſcopal and Archidiaconal Viſitations; who 
“ perſonally repaired to every Church they viſit- 
#168; d ben firſt of all pteached God's Word 
« unto the People; and then with all care and di- 
«-ligence viewed the Fabrics, —— Veſt- 
ments, Utenſils, Books and neceſſary ors Mater 
*« nances of each Church, the Perſons, 
and People, with their own Eyes, &c. \\ 

A Pudet hæc | 
En e refelli. 

All that I can peg of this heavy 
Charge, is a Clauſe added to the above recited 
Canon of our ancient Council of Cloveſhoe (ac- 

cording to Sir H. Spelmar's' Copy) and long after- 
wards inſerted in the c. Romana de Cens. m. G. as 
an Exception or ' Limitation to the general Rule. 
Si commode de vel abſque difficultate ad unamquam- 
que ¶ Ecclefiam ] accedere non poterit, de pluribus locts 
ad unum congruum Clericos & Laicos. udeat comub- 


care, ne in illis Viſitatio — E 
| This 
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payable to Ecclefaftical Vifitars, lee. 15 


This Clauſe hath ſupplied the Canoniſts with 
matter of diſpute upon two Queſtions. One is, to 


what Place are they to be fummoned, who cans 
not be conveniently Viſited at their own Home? 
to which Mariam Socinus gives this ſhort and ſa- 
tisfac Anſwer : viz. 

a purpoſe, is that which ſtands the neareſt, But the 
pl tw: neſtion is not ſo eaſily diſpatched, which is 
this: is it that a Place ſhall be accounted 
difficult of Acceſs? Hoſts is ſo favourable to 
the Viſitor, as to think it a juſt excuſe for his not 
going to a Place, which, though otherwiſe Viſita- 
ble, hath not wherewithal'to entertain him. Quan- 


do locus vifitandus non ſufficit ad ationem Epiſ- 
capi; but, for any thing I can in 


—— 
that Opinion, the contrary bei 

the . the Poverty y 2 
to be no excuſe for the Viſitor's omitting 
Duty there, ſince he ought 


to do his 
in that Caſe to bear his 


own Charges; the ſhare he hath in the Revenues 


of the Church being aſſigned him cor this and the 
like purpoſes, & quad non oporteat ad rurpia lucra 
manus extendere. c. Cum ab mmi de vit. & bon. Cler. 

The Gloſs upon the Words, þ commode vel ab. 
que difficultate, &c. in the c. Romana gives a more 
Inſtance of a Place that is to be accounted 


inacceſſible to a Viſitor; namely ſuch as cannot be 


eaſily come at by reaſon of Froſt and Snow, ot 
any like Impediment. But onewould think it might 
be much more eaſy even in this Caſe, for an Arch- 
deacon at leaſt, to go thither himſelf, than to make 
all the viſitable * 
* , m 


** — * 
_ a * 25 
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ce 


fitteſt place for ſuch 


of a Place 


PRE 


16 The Cafe FAO 
much the „ | 
And why muſt the Viſitation 15 be made 1 in 
Mid- Minter. £1248 | 
But it ſeems not unlikely, that this Clauſe was 
inferied in the g Romana, on account of the Wars . 
between the Popes and Emperors and their re- 
ve Factions of Guelpbs and Gibellins, by 
which all Taly was for a long time infeſted, eſpe 
cially. during the. Pontificat of Irnecent IV: and 
which might render the P from one place 
to another unſafe even to men, who were 
not unconcerned in thoſe Broils. What renders 
this Conjecture more ꝓrbbable is, that in a fol- 
lowing Section 2 e Conſtitution, we read 
Diaætceſes quas | Arcbiepi ſcupus] ſecure viſitare pote- 
rit, Ade of — ahve Ford gn By 
the way, P. Thomaſjin thinks this to e 
reaſon that can be given, why the Prelates of t 
times were allowed to with them ſuch a nu- 


merous Train of Attendants, Elen , re 


in their Viſitations. 

However, to ſay the Truth, there may be rea- 
ſon to believe, that moſt of our Biſhops in Eng- 
land, for a conſiderable time after the Conqueſt, 
were much of Hoſtienfs's mind, ſo far at leaſt, as 
that it was not uſual for them to Viſit in Perſon 
every ſingle Church in their reſpective Dioceſes. 
1 fay after the Conqueſt, for it does not appear 
that our deren Biſhop had any regard to the li- 

miting Clauſe in the above- mentioned Canon of 
Cloveſhoe ; poſſibly that Clauſe may be no genuine 
perf he Canon, bi at oy „ 


* 1# 
b * 


„ 


told of not ſo much for the Sin- 
(of the Thing, — 
did it. When he was obliged to quit the'See'© 
York, upon 
removed to Litchfield, he continued to 
erer tp SIO peram=- 
bulating that Dioceſe in a literal Senſe, till he wat 
in a manner compelled by Archbiſhop Theodore 
to caſe himſelf by Riding, when any long progreſs 


rendi lis 


= 
iter inſtaret 


mene 


fan nh d ae atgue cpu le, 7. often 


Afeer ee mess dg 
— gr Bite were fon 
to meet with-inany: fuch- as was Ra/ph Biſhop. of 
Chichefteran.the Reign of Wi/ham . 
William of Malmsbury reports, 

Dine ya roo  exrcurbaty"inibel 


Boiſe 


feragrare.; banc. "This Girras:to have thicn : 


the return of M iiſrid from Frau, 7 


was to be made. _—_ morts\erat eidem ru. 


4 & amore e. er eum manu 


„lib. iv. c. 3. 418. +}, oy my T0 ih £1 14 
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is, that if one Biſhop uſed to Viſit his whole Dio- 
ceſe three times in the Vear, we may Well ſup- 
eee e 
every Year, or at leaſt in 5 
Hut there may be a « ecil Reaſon rare 
our Biſhops in thoſe Times did not Viſit ue 
lar * — 1 4 monroe 
were veral R er the Conqueſt, 
| 05g > re — 
other Dominions as our Kings were poſſeſſed of 
on the: Continent, and gen ignorant bf dur 
Language, which was then ſo much out of Ute, 
that few Perſons of Diſtin8tion either did, or 


would be known to underſtand it. It is reported 
of the great William de Longehomp, Bithop *. 
| Lord Juſticiary and Regent of the F 


ſpeak a | Engbfo in be thurman 
trom the Rabble at | 
Dover. This Defect t with their being ta- 
ken up as is aforeſaid, muſt have rendered them very 
unfit for the real uſineſs of a Viſttation. da fuct, 
tete is a Paſſage in Yohi de Hthon's Gloss wepon | 
7. Naturulis Cunſtit. Otbob. which ſhews, that the 
Bishops in his Time, wit. in the Reigns of Wen. 
III. and Eu. I. were not much fell tb Wifit their 
An Was 
or 


when his Life was in 


* 
7 
1 


payable is Eecigfaſtical Viſors, &c. 19 
Words of that Conſtitution, which abſolutely 
prohibit the taking Proxies from Churches not Vie 
lied, he makes this Obſervation, Her ratio farts 
nwvet ere, F, in Theta. 
1onehus ail Precuratienes ab Eccle 
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* upon his perſonal Viſitation, 
_ 25 Texts of 'Canvn Sw have 
been received and allowed of in England, and ap- 
plied to Viſitors in general, but more ef; y to 
Archdeacons. The firſt of theſe Texts I mens 
tion, is in the Decretum, 10. q. I. c. 9. | 
* Relata eft coram ſancta Synodo 2 uebi. 
um, quod fint quidam Epiſcopi nolentes ad prædican- 
dum, vel ad confirmandum ſuus per annum Parechias 
circumire, qui tamen exigunt ut manſiones, quibus in 
prgfectione uti Auen ab 1 pretip 1 qui 
parare debebant. Que lex_rnfamia, negligentiæ 
& avaritiæ, ſandtæ & magno fuit borruri; fta- 
tuerunt. itaque ne quis — exerceat id cupiditatis 
ingenium; & ut Feen 3 N jeep ow = 
gregibas wiſitandis. 

This Canon free in 20 undeefiand; this ime 
When had contrived a way to ſave themſelves 
the trouble of Viſiting their Dioceſes every Year, 
and to enjoy the Benefit of annual Proxies at the 
ſune time: this was by compounding for Money 
with thoſe who were to Lodgi er 
Diet for them in the which is 
niged b y Manfiones, as it was in ſome places — 
the fines time by Manſonaticus, but was after- 
wards commonly 1 Procuratio. Of this 
Cuſtom their Brethren afſembled in Council do here 
declare their Abhorrence, and do not only prohibit 
it for the time to come, but condemn it as evil 
in itſelf; branding thoſe that were, or ſhould there- 
after become guilty of ſuch criminal Avarice und 
Neglect of Duty, with a perpetual . 
Das 8 H t 
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payable to Ectleſaſita Fijtors, &c. 21 
It is not certain” at hat Time or Place the 
Council or 


Council of "Toledo; but without diſtingui 
which of the Toletan Councils That was, nor in 
is ĩt to be found ini any 
go under that Title, >the Acts whereof are extant; 
the laſt of them Was held in 


Ninth 


reſt,; which 
lates obnoxious to cenſutre, ſome ſor not Viti 
the Churches of their Dioceſes antmilly, 


ITN Clergy! and People 


accuſed of ſach exaction, and of neglects 


—_ 
ere de 


-Burebard and Ivo who aſcribe the 
— Nala te the Council of Mibur, which met 
at the end of the niiith oo — 
ther to be credited in this reſpect, than 


Regino, whom the others follow, omg at 
time and near — where that'Cou 


in Perſofi and y he may bh ao Slow up | 

Canon. —.— is much more l that fo cor - 
rupt a Cuſtorm ſtwould have its Riſe and Growth in 
thoſe parts of nd Gaule, which were fubs 


jet to che Ranis under whoſe later Kings 


uſſembled, that paſſed this 
ſevere | Cenſurey Gratiam quotes it as from a 


of the Seveittorn, which 


but I can find 
ſe which ſtands 
bere Condemned, till towards the middle of the © - 
There are, it's true, divert Canons 
of an eſder Date, ſome of the Taran among W 
intimate, that there were Proc 


when : 
Viſit; but-wetfind not in thoſe elder Ca- 
it their! Churches at the fame time: 4 


—_ 


: . z 4 * 
Py 4 


3 


were in the utmoſt difotder; than in in, where 
the National and Provincial affembled 
— beafiog as they did, and whoſe buſineſs it 


Diſcipline 
—— Ware — —. 


— — 
made 


of Ment k, nme Pope: 
chary : Franci, ut ſeniorer dict, plyfquant per tum. 


eee Moginta annoFum Synodum nom fettrunt - which 
wert © miſerdtly corrupted at ho found them. 


as the Reaſon; why the Churches there 
In eee the firſt roties (ve hive of the Cuſtom in 
ro any Pi — 2 or Canons of 7. 
where a in to 
regulate — — — 
theſe aſcertains the and Kind of ſuch 
Proviſions as each Preabyter was to contribute to- 
; wards the Biſhop's Entertain merit in his Progrefs ; 
y —— they ſhould d& put 
to this'txpehce but onet in the Fur; though the 
hop ſoaks Vide ofteners the wiy we may 
— it auld! not bo d ſhat the 
ſhould be doubled in caſe the Bi nd his Subs 
ſtitute ſhould each of thein Viſie- in one 
and in the farbe Tear): By the Sixth it is added, 
That they tho umitted to-go the annual Clreuit of 
their Dioceſes, could habe no right to thoſe Provi- 
fim, or to the Ptice of thetn let tho Cauſe of that 


Sadie þ6 het wald bfr, 


„  OrupnR "es" PEI 


Ecelefrafbicat Fifitors, &. 3 


| fayableta 


ſeconded, ul ft Won after was, by the follow! 
Decree made in the Council of Valence anno FM 


* 
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N continuan ce. urid 
"That his Canon, x tans i ho Deo, 


auaritiæ quam negligentiæ vitium, authoritate Cu- 
rilii Tolttani fubinos pr ecipimus t Vijitgton ab Ec- 
cla in qua viſitatiamis qhicium debit modo non ex- 
ercet, procurutionem We 
euigere non pr N,jj;, © it (og 4 od 03.100 
The Synod of Exeter, var had doubtleſs 
the fame among \other — like import in 
view, when it declared c. 40 That Santi patris 
in ſuis canohibus. decreverunt; ne yutfquam: prolate- 
rum, cui V ſatationis —— Procati 


& avaritice notaretur; : au9d. *% 
: Archidiaconts præcipimus, ut ab Herigſuis, quando 
' per onal: ter non viſitant, Procuratianat exigere tel 
Peercipere non pneſumant, aliaptun quad recepetint 
"na indebitum & non fuum reſlituunrm. 
The Jus novum, as the: Canoriſts call That on- 
— Decretalt, perfectly agrecs * 
Decretum as to this Matter: 2 

C. Exigit, and the c. Fælicis before: quoted, — 
ew they. profubit | or permit the Vaſitors taking 
in lieu of Proviſions, all condemn his A- 
much more his Exactian of either 12 


—_— 
"Phage wo actually viſited: From Places I lay, for 


eee e 
hd the d. Ramana allows him to call the 
and People of a Pariſh, not eaſy of accels,-to 
next convenient Place, it Hoey: not allow bim % | 
take Proxies from thoſe ho are ſo can from 
theit on home, but 4 Locis tantum | 
The c. Rug e been ſaid, Was 
made 10 explain and enforce tie c. Ramamu or- 
Maia a violate Ser wo 


Viduals, 

Views: or eng ah be. 
Month double. the Value of what-he {o.received ; 
otherwiſe, if he he an Arch — — 
ſhall ſtand interdicted 40. 


„ % # * * 8 * 5 5 
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and Othobon ;..by Orbe in\1237:when — + 
ing 2 bares Arm 5 
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+ which are wanting in 
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Hie, RS 
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26 


Sed li che Gesund f Orb. Deus omni 

Fotent, with the Words incloſed between Crotehets 

n John de Athor's firſt' Copy, 

But are found in Sir N. Spelman's.” * 0 4097 
In the National Council held by: Ovbodon bo 

1268, we have likewiſe this Docree : 

— Naturals Dif 1 


Sar dum vero haut et iniquum 
N ub jr ſeminal, met 


-Vifitants + | 
dee Aebeatur, con 
ru, bujuſmadi — 2 Jam mal pp et 
* nomen fubjit. pee 2 

e eee Prue 
| ** John de Athon's Note pipe Archi- 


payable to Eccliaſtical Viftors, &c. 25 
diacors,” which in all Hkeläbood is the 


rrceperit, dimec refti 2 fit 
ſufpen We eee 


rr. eee * 


does hot Viſtt in Perſon. The firſt is a-Decree of 

Jrnccent III, made in the Lateran Council 1215, 
the other of Stepben Langton Archbiſhop of Can- 
terbumy, in the Council of Oxford; 72441 10 109 
In the former we have theleWordsr-Procurit- 
tones; qui rutiae Vi 
aut RAS, vel I Ne, 


which the Civilians: and — 
he greateſt force in Law, the Clauſe we ue, mani 
ha & necefſaria ; plainly. implies, that there 
25 ſuch — es as were nowe mentioned. 
But the — Expoſitions of this Decre- 
tal, either overlook that reſtraining g Clauſe, or would 
be thought to underſtand it — referred only 
to the immediate Antecedents Sedis Ap. Legutis aut 
Nunciis, and not at all to Epiſcopis aut Ardaconis: 
to which Inter the Interpoſition of the 
Mord etiam ſeems to give ſome Colour ; or, fup- 
poſing that it extends to them likew iſeg, theſe Wri- 
—— erg 8 3 | 
t Viſitors. might; in of Necetlity; depute 
Others to execute their Office for them But not 
one Canoniſt, that I can find, will alloy that Pro- 
curations may in any Caſe become due to an ab- 
ſent Biſhop, or Ar be the Cauſe of bis 
"Abſence what it will; fince the n Eanans and 
Conſtitutions ne, have been concerning 
of mD e e 2 — ain HH 


51 
390 


payable to Ecclefraftical Viſttors, &c. ag 
this Matter, n of this Decretal, — N 

as before, will admit o no Exception, ſuch as 
c. Romana, the c. Euigit, the c. ag e 
in 6, Cc; as indeed the Thing itſelf 
much; for who-can inteights that — 
have a Right to a Dinner, or a Night's Lodging} 
where he is not preſent in Perſon? And he that 
hath no Right to the Thing can ſurel hate none 
to the Price of it. But the Canoniſt 
willing to own that there is any Inconfflteney in 
their Law, choſe rather to put a forced Conſtru- 
ction on this Decretal, than to-give that which'is 
the only true and fatisfaQtory: Anſwer to any Ob. 
jection grounded upon it, namely, That when two 
Conſtitutions cannot be reconciled together] the 
latter always takes place of the ſormee r 
Fagnano, a Modern Canoniſt of great *Au4 
thority, in his Comment on this Decretal;' ga- 
thers from it, Prælatit per alium Vi frantibus, 
Procurationem non _ PE eum 
viſitent Pos, g. ut Rue et Caſus fecun- 
—— ut i A Hike — 
ſoon after Im. IIId's time) N non facit Vis. 
tation Officium, non debet © Procurationts 
Beneficium. I (tall not troubſe the Reader with 
the many other ies both Texts of Law 
and Opinions of Doclors, by which 1 
Point, ſuppoſing that his Report of a | 
paſſed at - Rome itſelf, Au., 1013. in” | 
mg Caſs will put the W e cada — bu 
A certain Biſhop in Ta Viſiting his Dioceſe 
ons Sick, for which Cauſe and by reaſon of his 
great 


un- 
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20 Te Caſe of Proxies 5 1 
Age be cond e ii rod his 
_ without evident Danger of his Liſe 
Whereupon PR Petition to the 
— 1 — 
rt, praying might depute ſome fit Per 
to finiſn the Work he had begun, and that he 
might receive his Proxies as if he had Viſited the 
—— Dioceſe in Perſon. This Petition had, one 
would think, cauſam manifeſtam & neceſſarian to 
enforce it, and I cannot ſee it ſhould miſcar- 
ry, were any regard had to the abovementioned 
Pecretal. — — 5 — arts 42 K 
ſaperius citatts agnanQ) C on 
Piſeupo concedendum, ut ſibi Procuratumem percipiat, 


| cw perfnaliter . Zitat. It is true that a De- 
cree of the Council of Trent, Seſ.a 24. Ne —.— 
thoſe Authorities on which was 


— which 


—— andy ps 
Tee aunt Le OO nb, 
c. in 

In France, where Council of Trert is no 
1 more ſubmitted to in Matters of Diſcipline chan in 
England, the Law concerning Viſitations is, and 
always hath n in other Parts of 
| Chriſtendom : che Conſtitutions which relate there- 
to, and which from time to time have been there 
SITES [ur wh 9s — 

to ours, as 6 50005 
from R n P. I 


+» Theſc,as Cuſtam 7 1 rg 
vel da, wor roy he Temps Laws 
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2 that Ringdom; Lynn Wanne Maggi, 
au dern Curia (the Farſiament 
pp Paris) Bened:ifts a Lama anzo-1406. 
promulgavit, ne Antiftites & Arcbidiaemi mu 


facrarum'& . rr r 


This Author had before given | 
tun cri — ſo — ry 


e VIE. 


giving wirhal u * 
Sri | 


ö  infanmam! 7 l , , 
& avaritiee , Saur torr Ae fait, e. Relata 20. . 
At hec —— 6 ex 'Concilid 


— NN NM 


5 * Sewing Gale as repotted by Chopin i 
Sacra Politia, lib. 2.) confirms what we are told by 


r n . 


eee in * has 


rfitationss ergo, to the 
any ware. —————ů — e Cauſe 

t by by an Appeal comme i Abus. before 
the —— of Paris: Cboppin, Who was of 


Council for the Appellant, pleaded, That the 
Biſhop had been guilty of a two-fold Abuſe 3 frſ 


by requiring Money when he ſhould: have left it 
to the / Appellant's Choice, either to That, 


or to ſupply his Lordſhip with Provifions 
by demanding any thing in quality of Viſitor, 
when he had not — that Office himſelf : 
L'ayſey on the other ſide urged, That it had been 
long cuſtomary for the Biſhops of Meaux to Viſit 
their Dioceſe by Commiſſion, and to receive 
yearly a certain Sum of Money 
count, and that the ancient Cuſtoms of ev 
Church ought to be obſerved: But a Cuſtom 


cContrary to 
had . with the Parliament of Paris; fot 


the Cauſe was given againſt the Biſpop. 

Ho the Lateran Canon was at firſt received 
in England, does in part appear from a Conſlitu- 
tion of Richard Paor, Biſhop of Sarum,. made in 
a Dioceſan Synod Ane 12 17 two Nears aftet 


to him Sacre V 


AT 
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— . of a Pariſh Prieſt ien French Livres due 


; Secondly, 


aries punk 


W and Reaſon, ancient as it — 


10 N. 


the Council of.. Inn. III, in which we have the 25 
following Senne n 3 | 
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payable to Extlefraftical Viſtors, &c. 33 
giis inherentes pricipimus, quod Procurationes 
—— dentur, ni Per ſonis Viſitationis officium 
exercentibus, Where tis obſervable, that thoſe 
mitigating Words, 2 mani feſta et neceſſaria 
cauſa, are left out, and the Injunction made abſo- 
lute; and, which is more, inſtead of nullatenus 
exigantur | Procurationes] we have here nullatenus 
dentur ; whereby the Clergy of that Dioceſe were 
not only warranted, but bound in Duty to with- 
hold their Procutations from an Archdeacon, who 
ſhould omit to do his duty, let the Cauſe of that 
Omiſſion be what it would, o| + | 

However, it cannot be denied, that in the Coun- 
eil of Oxford held by Stephen Langton in 1222, 
it was decreed, 1 ſhould receive 
no Proxies ali i. e. either in M or 
Victuals, as — explains theſe Words, Sine 
cauſa rationabili, mifi #llo die quo perſonaliter viſi- 


tant Eccleſiam procurantem, nec re | 


mitation fine cauſa rationabili, like fine cauſa mani- 
feſta et neceſſaria, plainly implies, that there may be 
Cauſe why an Archdeacon might be entitled to 
Proxies without Perſonal Viſitation. How thoſe 
Words came to be inſerted in that Decree, whether 
it was done in cotnpliance with the Court of Rome 
by Archbiſhop — — who was a Cardinal and 
Creature of Hmocent III, and had been impoſed upon 
the See of Canterbury by the Abſolute Power of that 
Pope; or for what other Reaſon, I cannot fay : 
But this is certain, that Zynwood in his Gloſs upon 
Canon, would * no more by 
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34 . The Caſe of Proxies 
it, than that an Archdeacon may 
Sickneſs or any other lawful. — ent, Viſit 
by a Deputy, c. ut ſingula de verb. rationa- 
bili, But then in his Comment on the next Canon 
but one of the ſame Council, he denies that an 
Archdeacon, Viſiting by, another, can have any 
Right to Money upon that account; though he 
allows that the — ought to be ſupplied with 
Victuals: which ſhews indeed, that in Lynuved's 
time no notice was taken of the limiting Clauſe, 
but does not anſwer the Objectio IB 
it, That being effectually done by jon ro ſubſequent 
Conſtitutions, which admit of no Exception to 
the general Rule ; ſuch are thoſe of Orbo and 
Otboboen, both of a later Date than the Oxford 
Canon, from which they for that reaſon dero- 
gate, where they cannot 'S reconciled ; and fuch 
1s that I am —__ to mention, Which being the 
laſt of the Sort -that is extant, is become. the 
ſtanding Law of this Church in the Matter of 
— nothing appearing to have e 
done ſince the Date thereof, * any Legiſlati 
Authority, that can be conſtrued to — 4 
derogate fiom it. 
It is a Conſtitution of Archbiſhop Reynaud, 
approved of in a Proyincial Synod or Council 
An. 1321. It was afterwards renewed, and con- 
. firmed by Archbiſhop Stretford in a like Aſſem- 
| bly, An. 1342: Herein, after a Preamble, which 
ſets forth divers great Abuſcs, for which certain 
Archdeacons, and other Ordinaries were com- 
of in thoſe times, who in their Progrels, 
when they ſhould be Viſiting the Churches 7 5 
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by reaſon of 
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ftationis 


Sigi dere 
die, Procuratrone 


2 n Reele/iaftical Niſtort, &c. 35 
their Juriſdiction, diverted themſelves with Hunt- 
ing, and other Extravagancies; ſending others to 
do their for them, from whoſe Inſtructions 
or Exhortations, neither Clergy + nor People re- 
ceived any Benefit ;\preſulning at the \ſame time, 
in defiance of the Canons to exact Proxies from 
Churches, which they, the Ordinaries, never en- 
tered on. load u j and Kom ſome, which were 
never viſited at all, either by themſelves or their 
Subſtitutes Same thers were, wy would cauſe 
ſeveral Churches to be fligh dane in one 
Dips a like N Proxies, each of 

y would A ge Pra dos, to entertain an 
Fra an und his Followers for that Day. 
Laſtly, there were thoſe ho would contrive to 
over night with the Rector or Vicar, whoſe 
Church they were to Viſit, and perhaps ſtay 
Dinner with him on the mortow, and yet \infiſt 
upon a full Procuration in Money, as if they had 
not received the ſame in Kind? As a Re- 
medy to theſe Abuſes and Exceſſes, it was enacted 
in the above-mentioned Councils us follows: 


Nos i R præmiſſis tam ſubdiroum que ri, quam ewe 
inbibe- 


NT z ente OCCRIVENG,, diſgrictius 
mus, — ratione V. ifitationts fol. 
vendam ab bob mat recipere Biclefia, nifi V i 
 dligenter Impenderit, ferns 
tatts ra. 25 aer "ag err nk 8 


vero pleve Vi are oleic BAR td 


rocurutione unica in vittualibus, vel 
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36 The Caſe of. Proivies _ 
propurtionabilite factat KAY "We pro traden 


Canones, fit. contentus. 1 oo 111, Ju 
Et ſo. 3 vi 2 Geathnens: in fuauis 
Ehle aci Jumptus Reforts ſeu Vitarii 


Viſitandi, ſeu die Viſitationss in prondio fteterit cum 
etjdem, veram efttmationem. — bujuſmod! in 
—— eam 1 vi ſitans licite _ 
exigendam, computare feu allocare, vel pro en in tato 
Rudeat compenſare, = quod nec ultra 2 - 
Juſmodi foldam prucurationem in pocunia, nec am- 
Plius quam deduttis eiſdem ſumptibuu, de Procura- 
tione in pecumia ſoluemda t, prefumat reti- 
Pere vel exigere quouis modo. Si quis autem aliter 
fecerit, donec indebite recepta rſtituerit, ab; Ni- 
9 Eccigiæ noverit je ſuſpenſum. 
Verum quia plures Archidiatani ct alii Ordinarii 
bonoris prarogativa, wel nobtlitate; genet1s decorati, 
in ſuis Viſitationibus incedentes, familirium et uc 
turarum fiatutum in Canonibus numerum excedunt, 
o 9 uod procurantes eqſdem in victualibus exceſſove 


et — te onerantur, ultra æſtimutionem Procura- 
Vi. 


tionts que in pecumia ſolet ſolui, Nos huyju/ 
fitatis an in pecunia guantitatit ſlitæ, ve in victu- 
alibus vi tante . vWinertat: rene ee 
reſervamus. nt 
Et fi vifitata- infuper- Bcelfa Capella . 
es ab ea, Statuimus, quod pro Ecclefie 
 ſuarumque Capellarum hujuſimodi — Pract» 
ratione que pro una Eccleſia præſtari ſolet in Diace 
| — Ecclefun, * 3 Ordi- 
nari ſint contenti pena ſiiſpenſionis cio et 
beneficio, quam i pſo 2 creme an 
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Payable to Ecchfraſtical Vifttors, &c. 37 
quod ultra Procurttionem bujuſmodi unicam recepe- 
TEE fobverint Catbeurul. 
conelude this ip Head with the Words of 
the preſent Lord Biſhop of London in his Treatiſe 
of Parochial Viſitations, written by him when 
Archdeacon of Surrey, and publiſhed when his 
was Biſhop of Lincos. | 
In this Account we ſee how the Obligation” 
of the' Clergy to pay, and the Right of the 
“ Archdeacon to demand Procurations, immedi- 
©* ately ſprung from the Parochial Viftations and 
no other; and all the Laws concerning Ptocu- 
* rations, ſpeak and imply the very fame thing: 
« As the ſeveral Conftitarions of Archbiſhop Ste- 
© phen, That no Procuration or Proviſion ſhall 
e be given the ' Archdeacon; but ſor the ſingle 
Day on which he viſits the Church that ee, 
« it;':of Othobon, That none ſhall demand Bro. 
% curation of any Church, unleſs” he actual 
* Viſit that Church; of Archbiſhop Stratford, 
« That if more Churches are viſited in one Day, 
there ſhall be but one Procuration for it, and 
* That provided at the joint Charge of all the 
Chu viſited; and of Archb ſhop ee | 
„ That for the Viſitation of the Mother-Church 
and the Chapels of Eaſe belonging to it, there 
* ſhall be but one Procuration : From all which, 
* it is moſt clear and evident, that Procurations 
*« were aſſigned and paid to the Archdeacons, on 
account of their Parochial Rn and no 
Wo ni ec 
Again, p. 15. It will no more avail Arch- 
* this day to plead, that they hold 
C 3 « theſe 


38 Ji Cafe En rav 
＋ de Vilationa (4-6 n 


the Author calls them, ſuch wy * W holding 
when he delivered this wg. e 
his Archdeaconry), or ab 5 8 
te than it would have availed thoſe' of 2 
% days to plead, that they held theſe or the 
bs Rara Chapters of the Clinay: neither of them 
e having any relation to Prôcurations, nor be- 
* ing the leaſt ground for 1 n 
a "Nec is there any foundation for 
“ rence that is commonly made, "$016.00 . 
** deacons hold theſe Meetings of the Clergy only 
t two Years, and are ſuſ from holding them 
& . the third by the Biſhop's Viſitation, (vis. that 
“in theſe two Years they have a Right to Pro- 
„ curations, but have no 90 0 the thid Year,” 
*© as not actually Viſiting;) ſince in- truth what” 
“ are called Vi — in e two Years (ſuppo- 
* ſing them not to be Parochial), give no better 
MF Title to Procurations, than if they were not 
* held at all; and ſo the two Vears and the 
* third are equal with regard to theſe, in caſe 
* Parochial Viſitations are equally omitted in all 
te the three. So that to me, in the eye of the 
*© Canon Law ſingly” (which as tis nd will 
ſoon appear to be the only Law that intermeddles 
in this matter), + Dons to be ſtill a5 ple | 
* Plea for the Refuſal of Procurations, no 
* Parochial Viſitation was made, whether we” 
« conſider the original Ground of Procurations, 


* or the Conſtitutions which expreſly forbid the 

Demand of them, without having viſited the 
0 — Churches of which 
8  manded, 2 


are de- 
Loh, 


a th. „ a 
ts, 
: 
” 


payable to Eeclefiaftical Vifttors, &c. 39 
 Laſth, ee nm ras v7 = | 
« been only to ſhew; that they were originall — 
ſigned to Archdeacons, and are ſtill due to 
8 Laws, only on account'of 
Before I — ap it will be c- 
venient to ſatisfy the Scruples of certain R 


who” be ſurpriſed to ſee Foreign Canons i 
fiſted upon as of in this Realm; and thoſe, for 
the moſt part, ſuch as were either made by Popes, 


or impoſed the Nation by Papal Authority; 
of which laſt Number, they — — to reckon 
2 own Provincial Conſtitutions, ſome of theſe 
—_— ————— from Rome; 
reſt, though different .in Words, are in 
| — voy. ————— contained in 
the Canon Law, and may therefore ſecm founded 
upon the ſame uſurped Authority, which hath 
been long ſince utterly aboliſhed in this Kingdom. 
But tis a great miſtake to , that the 
laid Canons and Conſtitutions became Laws to- 
this Nation, by virtue. of any L tive pl 1 
which the P ever had, 2 ſu 
have over . — wt 
the whole Bod * . the Canon 1 * would rw 


been received with a like ſubmiſſion in every 
Inſtance. - But tis certain that of its De- 
cretals, ſeveral of wlüch, as their Titles ſnew, 


were deſigned for England, — complied 

with here, or put in execution, 
As for thoſe which were" 
and allowed of hare, i wo by vieweof tic 
4 
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60-2" The Coe afar ae 
robation and Allowanice, and not of Foreign 
— that they came to have the hens of Laws. 
Or ſhould we grant, what cannot well be denied, 
that it was at the Inſtance of the Popes and their 
Legats, and in ſome meaſure through the Influ- 
ence Which they might have here, that many 
of our Eccleſiaſtical Laws came to be eſtabliſhed ; 
It does not follow, that they ſhould therefore be 
all of them thrown aſide, upon our caſting off the 
| Romiſh Yoke. We do not find that this was 
done in any part of Chriſtendom ; on the con- 
, trary, the Canon Law, excepting ſuch Parts of it 
as make for the Popiſh Superſtition and Tyranny, 
prevails little leſs in — Countries abroad, 
than in Tray itſelf: It is practiſed in the Courts of 
Judicature, and ſtudied in the Univerſities all over 
Germany. We have an excellent of 
it compoſed by Corvinus a Proteſtant Lawyer in 
Holland. Thus did the wiſe Romans, after they 
had expelled the Targuins, retain many of the 
Leges Regia, notwi their Averſion to 
Kingly — 3 nor did think the 
worſe of the Laws contained in the Twelve 
ee becauſe moſt of eee from 
reece 
Were it Objection 10 the ey came ns the 
faid Canons an — — —— rr 
from Foreign 
owe diſtinction the Common Tow of Bela 
would ſuffer a very great 2 as 


of Feudal Cuſtoms, w 
th Riſe nog Goths and — 


— 
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payable ta Ecelifiaftical Vifttors, &c. 4x 
Rules borrowed from the Canon and Civil: Law, 
imagine to have been firſt framed. in 


which none can im 
England: If theſe Rules and Cuſtoms are become 
Law to us, by a tacit Conſent of the Nation; ſo 
likewiſe are thoſe Canons. 3 
tutions have moreover this Advantage, 
have been ratified and enforced a S 
our National and Provincial 8 
ters Eccleſiaſtical, had the ſame Legiſlati 


2 


eier 1 


Chriſtian Nations; and whoſe Decrees, whilſt 
they kept themſelves. within their due 'bounds, 
were no leſs binding than any other human Laws. 
— —— — great Lawyer, 
Lord Chief Juſtice Vaughan, That the ancient. 
Canon Law received in this is the Law, 
of the Ki ain ſuch, Caſes, Rep. 1 3a; and that 
4% a lawful is the Law of the 7 5 
< well as an Act of Parliament,” Agreeing herein 
with a nated Declaration of the Judges, in the Caſe 
of Evans and Aſcough,'3 Gar. I. which was, on the 
one hand, That no Canons bind lere, but, fuch as have 


been received —— and on the other, That 


bei 

1 8. To 
add that of the Lord Coke, where he puts the Laws 
Eccleliaſtical and Temporal upon the Level, as 
| M Judicatures; 
—— hi mos , doth judge 
2 in his Courts of Ju | 
„ee 
ki Gon Ragnar; ſo in Cauſes Eccle. 


our Laus; Janet 
e a 


King by the Mouth 


42 Tie Caſe of Provies + 
«'fraftical” (among which by the es 
int of Procorntion,y. * by heme be whereof 
* belongs not to the Common Laws of :England, 
the fame are to be determined and. decided by 
* Eccleſiaftical' Judges, according to the King's 
< Eccleſiaſtical Laws of this Realm.” Cowdry's 
Caſe, 5. Rep, f. 8 & 9. To crown all, I ſhall give 
the Senſe of King and Parliament 45 ſpeaking 
by the Mouth of the ſame Sir E. Cole, and is 
contained in 2 5 Hen. VIII. © If it cf rye 


% What Canons, Conſtitutions, ' 
& Provincial, are ſtilVin force within this 


8 vb Am I anſwer, That it is reſolved and enacted 


— of Parliament, That ſuch as have 
1 . allo general Conſent and Cuſtom 


te within the He Arne and are not contrariant -or 
Ws, — — gnant to the Laws, Statutes, and. Cuſtoms 
«of this Realm, nor to the Damage or Hurt of 
« the King's s Prerogative Royal, are ſtill in force 
«© within Realm, as the erbeten 
we EX . —— 32. ets . | 

By what h deen ſaid alread Tepee dae 
g all palſibllity of Con! 25 | 
eſiaſtical Law of this Realm, the Right 
ich Archdeacons have to Proxies, is only con- 
ditional; conſequently, that there lies no Obliga- 
tion upon the Parochial Clergy to pay therm, failing 
the Condition; that L the Archdea- 
con ſhall be wanting to his Duty of e Per- 
ſonally and Parochia ly. 

However, there are thoſe who ebw 
ledge all this, and yet inſiſt upon an Right, 

© 5 * 


payable v eee, bcc. 4.94 

as a Matter u ; but then are not 
ſa well agreed concerning the Ground to 
eſtabliſh that Riglit: 
cc. Foundation ' which-/Procurations. are be- 
ä lutely and unconditionally is the 
“ Statute Law others inſiſt more upon Cuſtom- 
But if this Right hath an real Foun- 
dation in the Statute Law, it muſt 
upon ſomecertain Act or Acts of Parliament, — 
with an Intent to all and of thoſe 
Canons and Cunſtitutions we have heen oonſider- 
ing, with as many more as are of a like Tenden- 
cy; and. likewiſe to eſtabliſh the Ri in Que 
ſtion by a new Law introduced for = | 
I fay made with an Intent, Gg. there 

greater Abſurdity, than to take that for — 
which does not appear to have been ever intended 
or meant for ſuch, by the Lawmaker. With an 
Intent /to-abrogate. the foreſaid Canons: — for 
whilſt theſe are allowed to be in force, That Arch- 
deacon who knows the imp of them, ſhall-be- 
as welt able to reconcile per- 
ſuade himſelf that it is lawful for him to accept | 
Procurations, I will not ſay to exact them, wü. | 
out Viſiting Perſonally and Parochially. © | 
But a tion of theſe 


Laws, will not of itſelf eſtabliſn the Right in Que- 
ſtion ; indeed it- is to that as tis 
to demoliſn an ancient in order 


to erect a New one in its place, but not — 
Of itſelf, inſtead of inveſting the Archdeacon with 


an abſolute Right to the Premiſes, . 


, VV 


——— us, that the trus 


G4 By + * * mY 
1 N * 4, 
6 , e C - ” 
” . F l * 
TORY 
* 
F * 
0 0 . © a * 89 TY 
* * % 0 8 4 — * 1 . 
* 89 4.4 . , , a „ . + % * 4 


him of the Conditional, which hath no Founda- 
tion but in that Part of the Eccleſiaſtical Law, 


which we ſuppoſe 


to be aboliſhed; It 'would bring 
things back to the State they were in before the 


Afſſigninent of Proxies; It would give, or to ſpeak 


more properly, would reſtore to 


e Cl 


what 


the Archdeacons pretend to, by making that con- 
tingent Right which the Canons have reſerved to 
them, when not Viſited, become abſolute: ſince 


dation; to 


gya triennial Tax pa 
and above the Procurations due to the Biſhop, 
when he Viſits; theſe things, 


| 


„ 0 


if 


new Right of a different Nature from that they 
1 
deprive the 
tingent Right, and laſtly to im 


pon a new Foun- 
of their ſaid con- 
upon the Cler- 


to the Archdeacon over 


ſu an Eng- 


kf Parliament ſhould ever think fit to enact them, 
tive Law made for that purpoſe. 


require a poſi 
. But then, 


if there be no Act of Parliament found” 


in the Statute-Book, or elſewhere, by which the 
foreſaid Canons ſtand repealed, or in which any one 
of the now mentioned Particulars is expreſly con- 
tained; the pretended abſolute unconditional Right 


a, © 


\ 


can have no foundation in the Statute Law. 


To 


" ad * . — E a 
a” 1 1 FEES 
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8 F 
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— to Betletaftical Fi rfitors, Kc. 45 


that theſe things are implied in any Act 

Te a dc eee 
þ Implication be ſuch as the Law allows 
7 the ing bo be we were Ge _ * 
if the things ſaid to be impli 
direct Terms. My reaſon 
Maxim which 4 by among Lawyers 
of all Denominations, which I find laid down 
upon another occaſion in p.79. of the lately men- 
tioned Treatiſe, vis. Becauſe no Statute which 
* breaks no a Law or Cuſtom, is to be ex- 
i tended farther to the Prejudice of ſuch Law 
40 Cuſtom, than may be warranted by the ex- 
Words or neceffary ON 
te.” The Rule every received being, 
That Laws, or ſuch as interfere” with 
thoſe before eſtabliſhed Sovereign Authority, or 
ancient U ————— i. e. pre- 
ciſely to the Letter, as admittin 6 
tenſion; nor to deutend us intend, 
thing beſides or beyond bare of the 
Words. nb oe a ls ket, dP 
22 rr 


_— 


4 


ſtand in direct the other, ſo as 
cannot conſiſt t ee eie Fo 
the new Law — — Abrogation of 


the other: and tis ſuchan Implication as this, and 
no other, that can be admitted as conclufive'in a 

Caſe like that now under conſideration; the Mut | 
ters contained in the Correct 2 muſt be. 
leſs clearly and explicitly ſet . 
contained nth Lavof ahve to wht 
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Rane — ae 
the Right in veſtion, we ſhal find it-warranting, 
and enabling the Archdeacons to - levy annual 
Proxies upon the Parvchial Clergy without Viſi- 
tation, in Terms no leſs expreſſive than thoſe in 
which they had before been forbidden to receive 
them; and the Clergy, when not Viſited, as ex- 


eſly charged with the Pa were 
E exempted from it. — if of 

this fort is to e in any Statute of — 5 
the Canon Law, ſo far as it concerns preſent 
. Queſtion, is as much in force. at this day as ever 
©, wm, er may ſeem to imply or ſup- 
n any Statute g 


: N or, Ns edit ab antique jave 5 quatentus 
exprimitur in nous; and, -Quicquidin lege nova non 
 videtur ſpecialiter expreſſum, id veterum con- 
Plitutionumque regulis omnes relictum eſe intelli 


with twenty more Sayings to the ſame 
be met with in eggs, . 
Had che Right in e 
the Statute Law, this Cauſe could never have been 
brought into the Spiritual Court, or the bringing it 
would have been to no purpoſe; the Temporal 
Courts having long ſince (Quo jure quave injur ia is 
not now the Queſtion) aflumed to themſelves the 
of all — determinable by any Sta- 
tuts of the Realm, the Expoſition whereof, as they 
Pretend, wholly and ſolely belongs to them; for 
Which reaſon, the great Oracle of Miminſter- 


Hall hath pronounced, * That when in any Caſe 
«6 te- 


— ' 


"dit. - had 
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© remedy is in Foro Seculars a Statute, the 
« ores ofthe AS Fre- 
face to the third Book of his Reports. 


in diſpute, Tran Handed ann ng the 
na would: by a dns have fur- 
niſhed us in great a with Caſes relating 
to ſo litigious a Matter, of which ſo exact a 
Writer as the Author of the Code would not 
have failed to take ſome, notice: N 


32 Car. II. in the Caſe of 
. which is thus 
ſtated in the Code 3 p- 101% ©* Prohibition having 
been obtained againſt the Archdeacon of ork 
0 * for Procurations, Conſultation ; = with this 
Diſtinction, that it was y. guoad 


Nm demanded generall — if the 

<« Plantiff denied the Quantum, e Prohibition 
i ſhould hand.” This beingin 23 Ce, Il when the 

pretended Statutable to Procurations was 

much inſiſted upon, it is not unlikely that the 


. was obtained upon a Suggeſtion * 
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| cogniſable only in 
the Temporal Courts. But the Grant of a Con- 
fultation afterwards, by which it was remanded - 
back to the Spiritual Court, ſhews plainly, that 
the Temporal Judges did not think it proper for 
their Cogniſance; who would-doubtleſs have been 
of a different Opinion, had the faid Right been 
created, ſupported by, or in anywiſe dependent u 

on any Statute. 'The Limitation with which the. 
Conſultation was granted ſhews, that they did not 
diſmiſs the Cauſe till after they had confidered 
whether they might upon any- account 'retain it 
in their own Court: they would have kept it there 


had the 1 ends upon Cuſtom, 
been in eng they wou ee the like, 
had the Right anywiſe depended on the Statute 
Law, which in effect they declared it did not, by 
their Grant of a Conſultatin. 
Had there been any Statute in Being, which 
warrants the ee of Archdeacons in the 
preſent Caſe, it would doubtleſs have been pro- 
duced in that moſt accurate Compilation of Laws 
as well Temporal as Eccleſiaſtical, which have 
any relation to Church Matters, the Codex Furis 
Anglicant ; we ſhould have found it under the 
Forty-ſecond Title of YVifitations General and Pa- 
_ rochial, But we find no Statute there, nor Clauſe 
of any Statute, that does in the leaſt te from 
thoſe Canons and Conſtitutions, that limit the Pay; 
ment of Procurations, whether in Proviſions or 
Money, to actual (5 e. Parochial) Viſitations, and 
warrant the Denial of them when no ſuch Viſita» 
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tion he Commentary on Chap. is. 
| ion is made contains Roles of Canon and Common 
Ls we are. indeed in effect referred to the 26 
H. VII. c. 3, whereby Firſt Fruits and Tenths 


Fn Rm 


are annexed to the Crown, as the true legal Ground 


of the abſolute Right in Qu. Queſtion. Let us fee 
then, what that 5 & contains in anywiſe relating 
to this Matter, | 


oy And over this bs it erated by the Auth6- 
rity, aforeſaid, that the King's Majeſty, his 
«© Heirs and Succeflors, Kings of this Realm, for 
<« more Augmentation and Maintenance of the 

Noyal Eſtate of his Imperial Crown and Dig- 
© nity of the Supreme Head of the Church 259 | 
% England, ſhall yeatly have, take, en en) of, and | 
« receive, united and knit to his Im rown 
on amount- 


te for ever Rent or Pe | 
« ing To, EY ds Ten Rr of all the 


ct 8 Rents, Tithes, Offerings, 
Fmoluments, and a he Profits as well Spi- 
ce ritual 17 oy n 7 510 ertaining or bel 


= * ing lohg to any Ar 
ESD be Aer 7 Nee Pfl. 
e Col 
wy 12 ae, (bend, Cathedral 
pes e Sec 585 Church, 
« Par Vicarage, e Free Chapel, 
** or other Benefice ot Promotion Spiritual of what 
ame, Nature, or Quality ſoever th be, by 
* Men Dioceſe of this Realm, or in Wales.” 
In this Clauſe, we have a Sui of the whole 
as, Law eee Tentl s payable 2} the 
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the; Statutes, it's tee 


Clergy 1 to the Crov 


there are relating 85. the kane, deing made to ex- 


, enforce, - or mitigate "the" gour of this; 


but find Little in them that can in anywiſe de 


4 * on * 


thought material to our Queſtiqn, a that little 
hall be conſidered as it comes in my way. But 
Te can ſee nothing in this, that amounts to an Abro- 
on of our Canons and. Conſtitutiohs, either 
rmal or virtual, in Whole or in Part; "hothing 
like a Declaration, that thoſe Eccleſiaſtical | 
ſhould, from the miking of this Act, become 


void, fru ſtrate, and of none Effect; no Negatiye 
or Non ohſtante to any antecedent Law whatſoever ; 
Here is nothing expreſſed, or ſo much as implied, 
that is in anywiſe inconſiſtent with the ſaid Canons; 
nothing that can indemnif 4 the Archdeacon from 


thoſe grievous Cenſures he th incurred , bya wilful 
and per petual Violation of them. „Here! is not the 


leaſt Hint of a new Right acquired to any but the 


King; the whalh Tax here impoſed upon the Cler- 
gy, being wholly deſigned for his Benefit alone. 
Our King Henry VII, ie This common with 


other great Monarchs, that while he could graſp 


all himſelf, he did not care that others ſhould ſhare 
in the Spoils of his Subjects. | Fort 


However, near a 150 Years after the waking 


of this Act, one Fohn Stephens the Archdeacon of 


Gloucefter's Collector, publiſhed a-Pamphlet with 


this Title, An Hiſtorical Diſcourſe 75 ertin 
05 0 925 2 N 


forth the Nature of Procurations ; in 


tends to have diſcovered, that this v very AR en en- 
 abled the Archdeacons' to oy a Triennial Contri- 
bution 
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and 


the Archdeacons m 
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payable to Ecolefratic, Amore &c. 81 
bution upon he Inferior Clergy; giving his Rea- 
den f that ther loowery ors Flew, 
his own; for in his Preface, he boaſts 
of his Work as TI x4ysriger,. and to have uſed yo 


| E to have 2 in any other 


mak 8 1 — 152 
mprovements,were R's - 
covery. All that — — was, that 
ight. have their Proxies every 
third Year, when, the Biſhops viſited themſelves, 
1 
e have every Tear 
to thoſe pretended Dues, though they {hould 
Vikar ell, and chen by Virtus of the Statute 1 
which requires. the Payment of Tenths to the Crown. 


No Man will wonder, | that theſe. Diſcoveries 


were ſo long 


a making Nee 


ſurprize — Perſon, that they were 
eyer made a ll A on fe any one read over the 
Clauſe again and and if he pleaſes, the whole 

Act, and all Aﬀts, that —— relation to 


the Payment of Tenths. He will not ot find a Word 


in them, from, whence he gan gather, that either 
King or Farliament, when they made and, paſſed 
thoſe Laws, had any thing elſe in View, than to 
de On hitapin thy gon, and the Main- 
—_ (vor of N bot) fs Royal 
ate o s. Imperial Crown Dagmty. 
88 ys Ea making this Proviſion, OM | 
I Sacred; which. did not 
ſo good a Mork, nei That 5 
1 ben eee to Almighty 0050 * 
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52 The Caſe f Prories 

his Altars, nor the Alms upon which the Poor and 
Miſerable ſabſiſt in Hoſpitals. Men thus taken up 
in ſcraping together wherewithal to ſupport the 
great King Harry's Royal Eſtate, and maintain 
the Dignity of his Crown Im rial, would they, 
think we, trouble their Heads at the fame time, 
to determine the Right which Archdeacons had or 
| ſhould thereafter have to Proxies? If this be not 
© credible, will any one imagine that they then made 
a Law to —— without — r as think- 


Act ace us, taken as it lies ror remark- 
able Inſtance: '- But to charge them with making 
a Law, when they never meant or intended an 
ſuch thing, ſcems to be an Extravagancy in thoſe 
who fo charge them, greater than any —_ were 
-—yunty e 
1 5 a Maxim held by all that pretend to inter 
pret Laws of any fort, that Mens et intentio 
flatoris eſt anima Legis; ; whatſoever is beſides or 
beyond That, can have no legal force. The Words 
of a Law may be ſtrained ſo, as that they ſhall'be 
made to ſignify what the Lawmaker never meant ; ; 
But a diſcerning Judge will look upon what hath 
been ſo ſtrained, as a diflocated Member of a hu- 
man Body, that hath neither Life nor tion. 
But this is not our Caſe, at preſent; for I cannot 
f nd in all our Statute Law concerning Tenths, fo 
much as one ſingle * that can poſfibly be 


36 TY ww 3a ET - 


2 5 ” 2 * * 
J 1 X 
a "8 wy 4 * ” * — "= 
4 .., tags 4 ALE © ». 
- — = 
I ” o CR, cu 
4 4 


Jud 
mt 


would 
of due Int 


a Deſi 


Au 


farther, were there ſome 


payable to Ecelefiaſtical 7 ifttors, &c. 5 3 
wreſted to favour our Archdeacons Pretenſions, or 
that is in any wiſe inconſiſtent, with what the Ec- 
cleſiaſtical Laws preſcribe, in the matter of Viſita- 
tions and Proxies. But had there been a Word or 
Sentence, capable of being ſo wreſted, or, to go 
particular Paſſage in this 
or any other Statute, not reconcilable with what 
the ſaid Laws require, any 


im 


D3 


prudent and impartial 
would do in that, what the Judges of Vf. 
ter-Hall, have done in many vpe. he 
te it to Inad „Surpriſe, or want 
to ſubvert or alter any part 
cient Conſtitution; Deſigns 
great Deliberation, and we are not to preſume that 
any ſuch Deſigns were ever formed without it: A 
rogatio legum, (ſaith Suarez) magna 
cienda eft ; ergo non eft veriſimile, (adds he from De- 
cius ) voluiſſe Principem uno verlo, et quaſi aliud 
agentem, revacare legem obſervatam. And 
believe, that an Eng/i/b 
Henry the Eighth's, could, whilſt they were in 
truth wholly taken up with Buſineſs. of another 
Nature, deſign to reverſe a 
that had often been renewed, inculcated and inforc- 
7 for ſeveral Ages ſucceflively, by all the Powers 
that then 


of that ſort, require 


arliament, even one of 
lang Series of Laws, 


had, or were ſuppoſed to have, a Legiſla 
ity, and all this without expreſſingone Word 
that can be conſtrued to git any 

The Reader will poſſibly expe a 
produce the Authorities of ſome eminent Com- 
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54 «© The Caſe of Pro diess 
pends upon the Conſtruction of gur:Statutes, wich 
is the proper buſineſs of thoſe: Gentlemen. But I 
neither know, nor can hear of any more than two 
of that Profeſſion, who have delivered their Opi- 
nions directly upon the Queſtion, Theſe were Fer- 
ſons of very different Characters, and as differently 
affected towards our Eccleſiaftical Conſtitution; 
the one our good Friend and faithful Counſellor, 
Bit Simon Degge; the other William Prynne, a pto- 
fellec Adveriary to Church and :Churchmen; Ot 
both perfectly agreeing in their. Sentiments | 
this Matter, both ſtrenuouſly-defending the Vali- 
dity of the Canon Law, and of our Provincial 
Conſtitutions, ſo far as they relate to our preſent, 
Diſpute, and without the leaſt Hefitation, con- 
5 their 8 would break 5 
n them, not without ſome tart Expreſſions of 
Contempt and Indignation. I have already had oc- 
cafion to mention Prymes Thoughts upon this 
Matter; and the Parſons Counſellor being in moſt 
Clergymen's Hands, I refer them to Part II. Ch. 
1 5. Ed. 3. of that Piece, more particulary top. 301: 
But though: there be nothing contained in the 
26 H. VIII, that can entitle Archdeacons to the 
Right in Queſtion, there was That, às vyt are told, 


done in purſuance of it, which, in the Opinion of 
many, gives ſome Colour of Equity to their Pre- 


tenſidns: At the Valuation of Eceltfiiſtical Promo- 
tions, in order to their being charged with the year- 
ly Payment of a Tenth, which this Act made due 
to che Crown, Proxies are ſaid to have been rated 
among the fixed and ſtanding Rævendes 3 | 
cat wy Ns, 
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deaco and charged with that Fa 
| 'This,is repreſented, as p on 
ies, if, in any Caſe, e y. not 
ore 1 they molt 
2885 


Su fal; but be it 
1 5 = not Ow s 
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| But then, . cauſe to N ah 
ther it be true in Fac, that 53 due from the 
Parochial Clergy, and At \rgtione. . (as fox 
thoſe due from others, or u Accounts, 
they are all out of the Caſe) ber wi 5 . 
were eyer rated and charged as is aforeſaid; it be- 

ing Wet unlikely, . that Perſons holly taken up 


in the W Service, which and Arch- 
deacons are ſ NA to be, upon their Viſi- 
Taxed for *. they ſhall eat 


on, ſhoul 
ind drink on the Rand, or,. ohh Þ te ne 
thing g in e ted ſhall contri- 
ute towar ir Trave 

But to grins, Obi 80 dl . we haye 
e re the fd Valuation, Prox- 
*© 10S reduced to a certainty in Money,” 
that is, as I take it, Before the 36. H. VII. 12 
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56 The Caſe of Prodia 
hibit their Proxies in Proviſions, but were bound 
always to pay them in Money, and that at a cer- 
i TT, OO Pope 

I find a like Aſſertion in the. Biſhop of Meath's 
Cafe in Sir F. Dawis's Tiſh Reports, from whence, 
I ſuppoſe, this was borrowed, and applicd to the 
Caſe in hand, though the Caſes be fo widely 
different, that no Inference can be drawn from the 
5 to the other. That of the Bithop is as fol- 

WS: | wy | * 3 
Before the Diſſolutien of Monaſteries, the Bi- 
ſhop of Meath had a Proxie, as it was called, of 
Fifteen Shillings and Four-Pence paid him yearly 
out of a Commanderie belonging to the Knights 
of St. Jobn of F. Kae, another of Twenty 
Shillings out of a Rectory appropriate to a certain 
Abbey. After the Diſſolution, Sir Anbroſe Forth 
being ſeized of the Commanderie and Rectory, by 
a Grant from the Crown, the then Biſhop brings 
his Action againſt him for the Recovery of thoſe 
Proxies, and the Arrearages incurred from the 
Commencement of his Leaſe, in the Court of Ex- 
chequer in Ireland. 2 Fac. At the Trial, ſeveral 
Points of Law, which make nothing to our Pur- 
poſe, were moved by the Council on both ſides, 
and argued with great ſubtility, That which ſeems 
the leaſt foreign. to' our preſent Queſtion, was, 
Whether or no the Proxies then in Diſpute had 
been extinguiſhed by the Suppreſſion and Diffolu- 
tion of thoſe Houſes, to which the Commanderic 
and Rectory formerly belonged? ? A 
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For the Affirmative it was urged, that Viſitas 
tion being the ſole Cauſe why Proxies were paid, 
and That ceaſing upon the Su and Diſſo- 
lution, the Effect muſt | likewiſe ceaſe: But the 
Court detetmined in the tive, as they well 
might, having for it the expreſs Words of feveral/ 
Acts of Parliament, vis. the 27 and 31 Hen. VIII. 
wherein is a Saving of Penſions, 1 „8 
nodals and Proxies toſuch as had a Right thereto 
Ten Years before the Diſſolution; and of the 35 
Hen. VIIL which was made on purpo ſe to enable 
the Archbi Bi and 1 
recover thoſe (not from the Parochial Cher 
gy whom thoſe Statutes do in no wiſe concern, 
but) from the Fermors and Occupiers of the Po. 
ſſeſſions late belonging to Religious Houſes, in 
the ſame manner, as might have recovered 
them, from the Religions themſelves. 1 301 16 
But the Judgement given in this Caſe, can be of 
0 Juence in that before us, even ſuppoſing 
that the Monks had e — 


2 been alike Viſitable by 
— — they 


fame bc 
4 ö puny hee part, had not been for 


ſome Hundreds of Years) 22 — having 
put it out of the s Power to Viſit them, 
it might ſeem unreaſonable that he ſhould ſuffer 
Loſs on that Account, ſince it muſt be 
that he would acquit himſelf of that Duty, were 
he nor thus hindered and ti « Rule of Law ad 
Reaſon, that Tmputari non debet ei per 2 


fat mon facie quod per eum. fuerut faciendum — 
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by che Biſhop of Meath, had long before the Diſ- 
ſolution of Religious Houſes, been reduced. in cer- 
capt Sun of Moves AGM INE payable ta the 
nar), in t nature car, enfant, — 

he made no Vijitations, as was aſſerted by the Co 
cil for that Prelate; ER oe Lines ho 
angry png ig as were 


it 2 Sir Sn 
Tr Chief Baron, — 2 3 oo Be the 


* Diſſolution of Monaſteries, where a 7 2 
% us appropriate to an Abbey, immediately | 
1% Viſitation - ceaſed, as to ' Rectory b For ow 
« Abbot was not - Viſitable as Recor, for his 
« Doctrine; but as | Abbot [by. ſpecial Viſitors] 
for his Rule and Order; and Faves gut of 
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60 Toe Caſe of Proxies — 

riors of their reſpective Orders, and to ſuch Viſi- 
tors as were choſen and appointed in their general 
Chapters. However, leſt this Priviledge of theirs 
ſhould turn to the Prejudice of others, as it would 
in a very high Degree, if either the Ordinary Vi- 
ſitor were defrauded of his uſual Allowance, or 
the whole Charge of Entertaining him thrown 
upon the Non-exempted Clergy, it was but rea- 
ſonable that the Religious ſhould ſtill contribute 
towards the common Expence, which ſince their 
Houſes were no longer open to the Biſhop and 
Archdeacon, could be done only by Payments in 
Money. Hence I ſuppoſe it was that the Biſhop of 
Ely received a Yearly Penſion from 7. wy ms | 
ſea, and Ely Abby, and the Priory of Barnwell, 
from each of them of 31. 65: dd. For like Reaſons, 
when any Parſonage was 3 to a Mo- 
naſtery, or a College in either of the Univerſities, 
which (to their great Detriment) followed the ill 
Example of the Monks, in purchaſing Exempti- 
ons from the Epiſcopal Juriſdiction; there was 
commonly a Clauſe inſerted in the Inſtrument of 
Appropriation, ſaving to the Biſhop. his Dues, and 
ſometimes to the' Archdeacon likewiſe ; in pur- 
ſuance whereof, certain Yearly Penſions were a- 
greed upon to be paid them, by the Name of Pro- 
curations, but were often more properly called 
Indemnities. The Example was likewiſe followed 
in ſome meaſure by Collegiate Churches, and the 
Chapters of Cathedrals, and in the Appropriation 
made to them, and to icular . Members of 
thoſe Bodies, were the like Savings in order to 
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payable to Ecclefiaſtical Viſitors, &c. 6 
make good the Loſs, of what the Vibitor uſed to 
receive from the Rectors. 

| Beſides theſe, the Canoniſts. reckon up divers 
forts of Proxies, diſtin from thoſe due, ratione 
Vifitationis, and ex out of the Rules that 
have been made concerning them. It was uſual 
for the Founders and Bene factors of Religious 
Houſes, to reſerve a Right to themſelves, and to 
their Heirs or Succeſſors, of being received and en- 
tertained at thoſe Houſes, at certain Times and on 
certain Occaſions: It is probable that it was upon 
ſome ſuch Pretence, that Dame Halet, occaſionally 
mentioned above, laid Claim to a Proxie from the 
Monks of Venabme; and that the Count de Novers 
was entertained at two Feaſts in the Year by thoſe . 
of Verzclay, as we read in the 123 Ep. of Pope 
Innacent III, lib. 2, which mentions a Treaty then 
on foot between the Count and the Monks, for a 
Yearly Penſion to be paid in lieu of thoſe Enter- 
_ tainments. And if this was uſual for Lay Patrons, 
the ſame, we may be fure, was frequently done 
by Biſhops, who were the greateſt to 
M whilſt they had them under their 
immediate n, and conſidered them as the 
Nurſeries of their Clergy. - But when thoſe 
gious Houſes, by reaſon of Papal Exemp- 
tions, became inacceffible to the Biſh Kees 
due on that Account were made paya e in cer- 
tain Sums of Money; Thus the Archbiſhop of 
Reims had a Yearly Penſion of 50 Sols from the 


Abbey of St. — payable at the Feaſt of that 
Saint, as a FRI for two Procurations 


made 
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62 * The Caſe of Pries 
made wich the Abbot, and conßrmed 8 „ 


Alexander III, Thomaſ vp. 3. I. 2. c. 34. Some 
were ori ally paid i in ex, patto in fundati- 


one appoſito, as the Canoniſts ſpeak, for Inſtance 
whereof - they refer us to c. butherins:Diftin®. 
gt. where we find an between the 


Biſhop and the Foundreſs of a Religious, Houſe, 
by which the former was to have for his: Dues a 
Moiety of the Vearly Offerings, that ſhould be 
made at the Dedication Feaſt. Several ſuch Agree- 
ments were made by the Foundeis of Chapels and 
Chantries with the Archdeacon of AH, whereby 
it was covenanted, that he ſnould receive certain 
ſmall Sums at the Half. yearly Synods, in Satiſ- 
faction for all Dues and Demands whatſoever. 
It is certain then, that long before the above- 
mentioned Valuation, there were! Proxies of di- 
vers kinds payable in Money, and at a ſet Nate to 
the Biſhop's and the Archdeacon's, without any 
formal Act of Viſitation, or other Condition re- 
quired on their Parts. And tis as certain that thoſe 
e from the Parochial Clergy. ratione Viſitationis 
could not be of that Number. The words ration 
Mu ſrationis were apparently uſed, both in the Texts 
of Canon Law and in our on- Provincials to di- 
- Ninguiſh thoſe of this latter Sort, from ſuch as 
| were due upon other Accounts ; ly: the 
Jloſs upon them in the c. Exigit, makes this In- 
- ference, in aliis ergo Procurationibus, nom habent lo- 
cum bæ Decratales i.e. c. Ramana and c. Exigit de 
cenſi in 6. Lymowood upon the like Words in Arch- 
-- biſhop Stretford's c. Quamvis lex nature de 2 
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payable macs jferors, &c. 63 


makes a like Obſervation : In lit ergo Prucura- 
' tionibus que rutione cunfuctuimis vel ations patti 
in e oppor Babet 1 bie dici- 
tur; which is as much as to ſay, the Rule 
there given, does not extend to Proxies due upon 
other Accounts than that of Viſitation there are, 
he allows, excepted Caſes, and every one will own, 
that Exceptions, far from weakning. oonfrm 4 
Rule in ca/ibus non exceptis,” _ 

We find in the c. mic de Detimis of Boniface 
VIII, mention made, de illi Procuratton;bus quas 
Prælati i in peruma TN | rite percipiunt ab an- 


 Hiquo,” er quas - non Viſitarent , 
, ſhews dar bog b 200g before Time, t 
Pontificate 


of 'our- Hen. 
VIII, by above 200 W there were Proxies re- 
duced to a Certainty in Money, to which the Pre- 
lates had an abſolute unconditional-Right,” But 
that Pope could not ſay, that thoſe no under con- 
ſideration had been ſo reduted ud" antiquo, he being 
the firſt Who by his c. Feheir, permitted them to 


be paid in Money; nor did he by ſuch Permiſhon 
bring them to any N left it to the 
Choice of the Viſied, wh would com- 


nd for them or not, and 2 at what 
Rate they would compound: for the reſt he con- 
ferns tht. Wh Exigit, which declares. it to be highly 
criminal, and makes it to be puniſhable accordingly 
3 as ſhall preſume to of Proxies of 

ſort either in ons or Vi ati- 
onis officio imm inpen s. ee 
It cannot indeed be denied, that — 
of this Pope, it became cuſtomary in England => 


__ the: ah: 


6 be Cafe of. Proxies, 

. to: 
. Viſitors but then Tt Was. no binding 

one was free to comply with it or not, with- 

(on Prove eee or to himſelf in 

1 Visitation; 'Confuctuds operatur i in plu- 

docis, ut Procuratio fumgtur in pecunta, ſaith 

Tae but then he adds, immediately, Que con- 

wade. bene. poteſt procedere, J ſumatur a\volenti- 


in pecunta ſoluere, non autem a nolentibus 
. 32 e 
4 in 4430, about. 130, cars after 
8 Now a Cuſtom which in all 
that Lime did not gain à binding force eee 


, not gan, as. not —— of Pre cri 
" before wr Proxies in Weben 


"to 2 certainty, that in Caſe 


88 e eee 
. the Archdeacon at his Houſe, ſhould chuſe to 
compound with him, he, the Incumbent, was in 
that Caſe to pay the fum of ſeven and fix 
Pence,” for hah we: have the expreſs Teſtimo- 
ny of that Writer; In Anglia communis ufus babet, 
ut nomine 2 Archigiaconus 2 in 
pecuma ſeptem i ſex denarios,. 

« ſei & equo ſuo 18%, S 
vum ſeſſore ſuo 12, c. Quamvuis lex Nat. But 
: . if it were we 
_ ſhould find it obſeryed in many places at this Day, 
which it very rarely is, fo par op ui gh: 124 
| * Clergy in after Times l N 
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break it, „ i Pee... k, 


or my S oy 
in all the five Ar 
of Landen, there is but one 
that Cuſtom continues tu ba 
to Newcoiert, there are mary 


me” more ſome leſs than the —— 
; there are Ten at leaſt, whe cog een 
and five Pence Halt-penny, and who in all 
1 refuſed to add 


In bort then, thedb-to Proxies of divers Kinds 
ther Religious — 7 paid Gebin⸗ 
F are paid at this time 
thoſe who hold the Poſſeſſions, which belong - 
to them, before the Difſolution; theſe were 
of old paid i are now, 
23 fo many PenGons, in Money, without any Vift- | 
tation or other Condition required of the Receivers; 
and for that Reaſon might, at the Valuation of 
— in Hen. VIII. Reign, well be reckoned 
among the fixt and ſtanding Revenues of the 
and Archdeacons, and as ſuch, charged 
the yearly Payment of a Tenth to the Crown. 
But chat . to the 
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66 The Caſe of Proxies 
Proxies in Queſtion, the Right 'to which always 
was, and is conditional, as depending upon 
Act of Viſitation, and 'tis upon this account, as 
was before obſerved, that they are tiled Procura- 
tiones que ratione Vi ;fitationis debentur, to _— 
n them from the reſt. 

Some perhaps will fay, that theſe, 4 no 
part of the ſtanding Revenues, may yet be reck- 
oned among the Profits and Emoluments apper- 
taining to a Biſhoprick-or an Archdeaconry ; and ſo 
come within the enacting Clauſe of the 26 Hen. 
VIII. c. z. But there is no Reaſon to believe they 
were ſo reckoned by any, at the making of the 
Statute, or a good while afterwards ; ſince neither 
Biſhop, nor Archdeacon could be entitled to them, 
without expending more than their Value. For a 
Viſitation HOW performed, muſt coſt the Vi- 
ſitor more than his Proxies come t6 ; the Enter- 
tainment of him and his Followers in places actu- 
ally Viſited, 1 not pay for their travelling 
Equipage, at firſt ſetting out, nor for their Diet 
and Ce hey pate throu gh places not Vi- 
fitable, or in their return throug 1 thoſe Viſited al- 
ready; not to mention the many contingent Ex- 
pences, incident in a long Progreſs, which are par- 
ticularly reckoned up by the Canoniſts, and all 
placed to the Viſitors own Account, (Marian. Socin. 
de Vifit. n. 38. Azor. 2 Vol. p. 543.) In _ 
whilſt Viſitors did their Duty, which the La 
quires and ſuppoſes them to do of Courſe, — al 
proper Occaſions, there were few perhaps, but upon 
* up their Accounts, ohne themſelves 0 


on 


— 


o F F - * 
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like Caſe with Sanays Biſhop of Morryſter, when he 
declared that the Viſitation which he had then 
equivalent to 120% as — goes at preſent. 

tgift, p78. That 


's Life of Archbiſhop 
— in thoſe Times, were no Gainers 


what they received in their Viſitations, may be ga- 
thered from a Record in the x to that Lyfe 


p. 104. It is an Award by which the Archbiſhop 
aſſiſted by the Biſhop of Winton, determined a 
Diſpute between Cooper Biſhop, and Aelmer Arch- 
deacon of Lincoln, wherein it was adjudged, a- 
mong other things, that an Allowance: ſhould be 
made. to the Archdeacon, for the neceſſary Ex- 
pences which he and his Officers, from time to 
time were at, in Viſiting the Archdeaconry. Viſi- 
tations then, whilſt regularly performed, were a 
Charge to the Viſitors, the Proxies they received 
coming ſhort of what they expended on thoſe O- 
caſions; it is therefore unreaſonable to ſuppoſe 
this a Ee it may not be without ſome 

'F tion, fince there is That contained in the + 
ſame Act, and ſuch things were done in purſuance 
of it, which, to ſay no worſe, are alt as un- 
reaſonable | " 1 E ALES. 24 


By the Act itſelf,” all Beneficed Perſons were 


made to pay the King for Firſt Fruits, the whole 
Profits of the firſt Year, to the utmoſt Farthing of 


their Value; and over and above That, they were 
forced to pay a Tenth 1 
: 2 e, 


| | wo F — 


lat, fi bn Wear "Ther S 
pointed to make te Valuation * 
© Exchequor, many Perſofs to — 
r 
** were; —— | 
und Vicarages were double certified; and forme 
© certified bythe fd Commiitficners to be in places, 
«< where no ſuch were in rerime nu Preand. 
to the 52 Hor. VIII. c. 22. Of all theſe, the Biſb- 
ops were to collect the Tenths, and were 
made to anſwer for them. 80 that tis not impo- 
flible that the Procurations received by Viſitors in 
the Execution of their Ofhce, ſhould be certified 
m the by ſych Commilſioners, as part 
of their fit and Revenues. 

+ But then there are dent AGs of Parlia- 
ment, which provide proper Remedies for theſe 
— —— ws: by the 3p Hm VII 
e. Clergy are diſcharged 
of a double Tenth, that is, of another Tenth de- 
ſides that which is included in tiieir Firſt Fraits. 
By the way, had the former Act retnamed unre- 
pealed, as to this Point, and the beneficed Clergy 
eoatinued to pay a double Tenth for thefirſt Year, 
ber 1 believe, would infer from thence, 
would entitle them to double 
Tides, ; and other Dues in the fame P 

t Year; thoogh 
that Caſe, would be as well x 
the'Archdeacons are, in the 
the fame Plea Sos Ge ewes theidde Dub 
us in the other, namely, Thur W 


; 


ad as 


payable to Beckefaftical Na, e. 6 

which entitled the Crown to the i Pare ory Fanth 44 of 

der N WR RY 

is the Tenth. Rut to 
—— 6.94, The-Biidops, 


pen fp 8 9 of Tenths; here 


— why ie Bit Biſhops could 'not 
\ if that which is con- 


nary —— Rice be againſt . Law's the 
in this Caſe, had nb mort to do, than 


remonſtrate the Matter to che 

their means to the Perſons 7 . 
their Grievance;- which; as the Words of the Act 
ſhew, may — atthis Day, as at any 
ame des de Ad was made. — — 
it might lawfully be had, ' the Fault is their own, | 
. hh 


is. 
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70 The Cofe of rurim 
allis e However, let the Fault lie where 
it will, the inferior Clergy could have no ſhare in 
it, and therefore ought. not in ahywiſe to ſuffer 
for it. Aſter all, ſhould we — worſt that 

can be ſuppoſed, in this that the: Proxies 
e wire th fact made liable to the Pay- 
ment of a Tenth by the 26. Hen. VIII, and that 
the mentioned Remedy was not ta he had by vir 

tue of Nr thing contained in- the 32 Hen. VII 
or that it had bean ſought for and denied; * 
ſtill inſiſt upon what Was ſy above, oamely, that 
it would not follow-by any Rule of Equity, any 
more than it does by any Conſtruction of Law, 
that they who are r pay ſo unteaſon- 
able a Tax, may therefore levy Ten times as much, 
where a was due before, as tis certain, that 
before the 26 Hen. VIII, was due from 
the Parochial Clergy toan Oy: who. did 
ou Viſit 1 = Perſon, X1;\14.53{14 30 9.43 VU 


The Reader, 1 epa is Bunte by Wie 
chat, as there is nothing contained in the 26. Hen. 
VIII. c. 3. Which derogates from the Laws: of 
the Church, in the Caſe before us; ſo neither 
hath there, been any thing done by Authority of 
the ſame, that can in any wiſe æxcuſe the Practice 

in Queſtion. What remains then, i by to. conſider 
ahe: other Plea, which is gommenly uſed, and 
much inſiſted upon, in defence of Eibe Practice, 
nunely Cuſtom ; which muſt be owned, to have in 
many Caſes, as well Eccleſiaſtical as Civil, the Force 
of a Law; nor e 2 o have that fares 


4 F, 
= 
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payable to Ecelefraſtical Viſitors, &c. 71 
in this Caſe, if nothing elſe be required to the 
Eſtabliſhment of a legal and binding Cuſtom, but 
length of Time, and common Uſage ; it 
notorious, that Perſonal and Parochial Viſitations 
have been diſcontinued, in many or moſt Parts of 
this Nation, 2 * than is oommon- 
ly thought t Purpoſe ;- and that, 
— —— it 2 uſual for 
Archdeacons, or their Officials, or the Subſtitutes 
of their Officials, to ſummon the Clergy and 
their Churchwardens of their reſpective — 
to one certain Place, and after having recei 
their Proxies, Synodals and other Fees, due u 
I know not what Accounts, and done ee 
things of Courſe, to make That paſs for a Viſita - 
tion; by which Method, Hundreds of Churches 
ſhall. be Viſited in one or two Days, all in one 

Place, and by one and the ſame Perſon. : 
This is ſo Notorious, that if any one ſhould 80 
about to deny it, the Stone ſball cry out of the Wall, 
and the Beam out. of the Timber ſhall anſiver, in 
thoſe. many —_— and ruinons Churches, and 
— — ttered Houſes of Incumbents, 
that are to be ſeen in many Parts of the Country, 
and not a Few even in populous Towns; to ſay no- 
thing of thoſe, the very Ruins whereof are periſhed, 
and their Memorial well nigh periſhed with them, 
Theſe are ſo many ocular Demonſtrations, that 
the Cuſtom, ſo much inſiſted upon, does, in many 
Places, exceed the Memory of Men now Living; 
for ſo much Deſtruction and Devaſtation, if time 
ly Care had been taken to prevent it, that is, if 
. E 4 Vi- 


ä * x 5, * * x 
e 


1 


2 The chef Prove N 
Viſitations had been regular r cou not 


poſſibly happen in one Age. IH Proofs of this fort 
are not every where Wee es there 
is not a Pariſh in the where they ure 


not frequently heard of, ànd ſelt too in 4 
Meaſure, there ors Jens: read on Sun- 
days, and Collections made for Churches fallen or 
ready to fall upon People's 1 than for all 
other Calamities put 10 
'. Moreover, that ſcandalous Neglog of Relibiou 
Duties, and the Conſequent thereof, | that gene- 
ral Diftolution of Manners, which 
out the Nation, puts it beyond IR thate'it 
is not of late Years, that — pew 
dam plate of evguits Vilkantens "ah ie proper 
medy for ſuch Evils ; er inane u wat ty Gig 
of whole Nations, as it commonly is of ſingle 
Perſons, that none become cui e 
a ſadden. | 
In effect, there are 0 many Proofs: of ons'85it 
—— that this Cuſtem hach {6 long, and 
—.— that if of Tims, and 
commen Ufäge could give it a legal ERabhdb 
ment, 2 have khe Force of a Law. 
But then, as J humbly conceive, the fame 
make it no leſs evident, that this this can 


7 
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| One would think, there ſhould be no occaſion 


to conſult upon ſo pluin a Caſs, "Hows 
= 
ren er boeh 
generally them, chat in 
Ca . Well „for which 


the Luis has: unde 26 Proview, an tent ON 
ſtom, if found to be reaſonable"and ufeful to U 


8 
. Caſe," there 


can be nooceafion for any „the Canoe 
and Conſttutions of the Church Catholic, and 
the Church of Rugland in particular, having given 


faſficient DireQions for what's to- be [dvne/ or 
omitted in this Caſe. nn 21 
. 
— — r 
ue legion in. 


e all Fen alike, dee 5 
„all that the Jude 
| . is to dechare the Tat 
juſt as it Ne before him Minime mutenida” 

guæ intorpretationem crrtam bubent, I: 23. od. 
— — In 


Judgment 
e Cue, without being guily of downright Pre. 
varication, 


9 . 
: 5 11 3 
- 1 * bs 
65 
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24 Te cas in Privic Ay 


varicatian, 1 becoming in 3 KA 
able for all the Damag' DET Party Wrong» 
ed. ſhall ſuffer, by his all Injuſtioe. It will no- 
thing avail him in this.Caſo-to * 
for we ſuppoſe them to be as many as 
Stephens pretends, or ten times as many; To b 
by chem, is but to follow a Multitude to do 
1 and his own Authors will tell him, that Le- 
gibus, & non exemplis judicandum ſit; and that non 
tam ſpectandum fit; gui Romæ factum ęſt, quam 
quid eri drbeat. Mete there occaſion fpr — 
dents in ſo clear a Caſe, we have thoſe to produce 
in great Numbers, ang of fuch A . 
infinitely outweigh any. Sentences: in the 
Spiritual Courts, y intereſſed Officials or Chan- 
cellors, I mean « fy Decrees of our Provincial and 
Dioceſan Synode which are in effect fo, man 
Judgments given in the Caſe before us, _— 
authentic Declarations, of the true, Intent and 
Meaning of the Common Law Eerleſiaſtical, as 
it ſtands in regard to Archidiaconal Viſitations; | 
for thoſe Judgments | were not given, fi. Fen 4 | 
copnita, & poſt litis conteftationem; fox the Ar 
deacons were ſo conſtantly, preſent in thoſe Aſ- 
ſemblies, and made fo conſiderable a Part of them, 
that they were, we may be ſure, fully heard, as to 
all they could ſay in Defence of a Cuſtom, which 
A "Time to Time they have: vera; "ons. to 
introduce. 2 {1 
There is a third Caſe, 3 Fo Weng yo 
* allowed to have a legal Force; as when 


ee by the Change of 


o * , 


KA a 
* 
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Times and other Circumſtances, is become im- 
2 or e e to be perform 


perſuaded to be the v 

ED Hat Ther 3 
it te, that Laws'concern- 
— and Farochial Viſitations, may bes 
3 at preſent, and with as great 
or greater caſe; than at any Time ſince theſe Laws 
were made; that this may be done now, there can 
de no doubt, for it in ries e Te Got this 
moſt difficult part of the Work was done, by 
one now Living, I mean my Lord the Biſhop of 
Londa, when Archdeacon of Surrey, who ** found 
* * Experience, that the Directions, which an 
Archdeacon gives for Repairs in his on Per- 
2 

W 5 

of being Viſited; will 'exceed- 
< ingly awaken W and Pariſnioners to a 
* juſt Care of Houſes, Churches, and Chancels ; 
n and put an end do that unhappy Humour of de. 


4 My nr 4 to Nur, which, (for want of 
eſe Vigtatſons to check it) has 
K Fo args to Eccleſiaſtical Fabricks of all 


oved 
6. 55 

FS +. for (rs with Brandt! ofthis Archidia_anal 

Office, which -conſiſts in the Viſitation of Per- 

ſons, were were that Work carried on with the Seri 

ouſneſs and TONE which the Nature of the 


T 8 ure, the A 
2 . er 
the. b. could- not fail of 


— 
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— — 3 
the People, as it had in former Timos; hu+ 
man — the fame now, as it Was in 
the Days of our Forefathers. | | ball ai MD. 
In other rel] the Change wb, Tins, far 
from Parochal Viſitations impractiru 
ble, as ſons! hath made them much more 

eaſie to be performed, than 92 wg we na 


In former Ages, 
thought it — Means to beer hx 
tha N of At- 
they held in the 


| to go accompanied wi 
tendants, ſaitable' to che Rank 
Church, 4s well as in the State; inforach, that 
in Archbiſhop Seretford's Time, as he takes/ no- 
tice in his there were ſome Arch- 
geacons, who carried wich them in eir Progreſs a 
Retinue, than the Larmam Canon cum Apo- 
allows of, which in theſe Times; could ferve 
only for vain and Oftentationz and ĩnſtead 
of gaining Reſpect to any Churchman, would 
— — — and prove 
:camberſom chargeable. to himtelf, 
than' burthenſom to thoſe that entertained him. 


In effect, — — {tary 
n 


cc Ext | 
4 3 —— 
. deatons, and not lefs for the Benefit of the 
«Church, 60 in that Work anattended by 
Officers”: He was doubtleſs:of the fame 
=_ 0 1 uous Number of Ser vans. 
| hitherto.been- confidering fach Cuſtoms, 
a , call dhl fry b. 


il 


" A m"_ * 9 * 
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r e e e 
e e or r eu- There 
15 a rages 4 Ek confidered, 
called Clinfuetudines contra ot ſuch as are 


repugnant t written: Laws, have been never 
yet There is I confeſs a 


the Modetn Canoniſts z Whether; and in 9 
. 

Force? I ny among Modern Ca- 
== rs of other Denominations we- 
as 0 all ſuch Cuſtoms. 


* 
.Y Statute, of — „. 113. The Civilians 
confine the forot of Cuſtom to Caſes wherein 


ho Gs 
eſt momentout'r, 2 C. Sue 
fit louga: confuet. We find "this: Text tranſcribed 
verbatim in feveral Parts of the Canon — 7 — 
the Decowum Dip. 11. C. 4. and in other 
with little which ſhews that 
e e wee ef tins Rind Wl the 
Civikans in this: Matter. To which may be added 
 feveralTextts/in the Jus room; all to the fame 
purpoſe, as Cinſuetudo, que obviat Fi 
„ * 
fu 


1 n — 
» L ” 
1 : F S K 
* = bs. Hh - 2 Y 
_ "OO ITY th. : * * 
* = \ 
B * g 
1 , 
Q " bl +1 
« . * 
1 i * 
» 1 
1 
- 


78 N ce ey rr 
tudo, corruptela tenſenda' off qua ern 

ſd, gun a c. 3. & c. 7. 4 Conf. | v 
The Modern Canoniſts, its tus Hnding many 
corrupt. Cuſtoms crept into their Church, w 
cannot be reconciled to their own Rules, have 
done their utmoſt to extend the Force of Cuſtom, 
far beyond the Limits that bad been ſet thereto 
by their Predeceſſors; but, I find nothing ſaid by 
any of theſe, that can in any wife excuſe the Cu- 


Nom in Queſtion. „ (03 by | 

It is now their common Opiiilon,; a Cuſtom 
prohibited by a written Law, or Canon, if it be not 
otherwiſe evil, may, though aboliſhed for a while, 
revive. again, and gather fo much ſtrength, by 
long and frequent Uſage, as that it ſhall be able to 
overcome the Law, take its Place. They ground 
their Opinion upon This: By the Alteration of 
Times, Places and Perſons; the Reaſons, for which 
the Law or Canon was made, may ceaſe, and give 
way to better and ſtronger, that ſhall make the 
contrary Cuſtom. appear to be more. conducive to 
the publick Good. But this is not the preſent Caſe, 
ſince there could be no Reaſons for enacting thoſe 
Canons, which relate to Viſitation, and for re- 
newing the ſame from time to time, during 
many ſucceſſive Ages, which do not hold good at 
this Day, and are become more urgent en 
as the Evils, which they were deſigned to t 
or cure, continually encreaſe. In Caſes like this, Ido 
not find any ————— the Doctrine 
delivered by Aquinas 1. 246. g. y. a3. ad a2. 
Si adbuc eadem was nao; propter quam-lex utilis 


erat, 


= - 
GER" 4 * 


. - 2 3 * 5 * 9 1 * 2 N 
* — 
1 9 4 . * 
** 1 * . F 
. - 
* — 1 
4 > 
„ 


. a l 71 | | 

payable ro-Bechfraftical Viſitors, &c. 79 
erat, non confuetuds en, yu lex ' 'confuetudinen 
Vinci.” 1 An | 

But they who! make the moſt of Cuſtom; and 
labour to extend its Force the agree 10 
far with the reſt, that when a Law or Canon, 
does not only prohibit a Cuſtom, but condemns 
it likewiſe,” as unjuſt, unreaſonable, contrary to 
1 manners, or intrenching upon the Divine 
Law, whether natural or revealed ; that 8 
all ſtand condemned to all ſu 
can no more have a legal Force, — hun 
ver been. Qgorier conſuetude's lege ut inipus & 
irrationabilis damnatur ac rrprobutur; tune dem- 
nata eodem padio cenſebirur quavis Conſurtude, 
etiam immemorialis centenariaque. Covarruvias Vu. 
riar. Reſol. L. 3. c. 13. u. 5. Quoties lex con nem 
damnat tanquam in:quam, malam, vel, cum jure di- 
vino, aut cum dase ugnantem, aut à bonis mori- 
bus diſidentem; quamlibot conſuetudinem, & præteri- 
1 Aar. P. 1. I. 5. c. 19. 

Now the Law of the Church, which prohibits 
the Cuſtom we have been conſidering, condemns 
it as unjuſt, extorſive, and ſcandalous in the higheſt 
Degree ; repreſents thoſe who are guilty of it as 
Lucris temporalibus inhiantes \& que Dei ſunt a 
tergo rejicientes. It ſubjects them to ks grie vous 
Cenſures, till they have I ſatisfaction to the 
Publick, as well as to the P ws by a 
twofold Reſtitution of their 2 

The Law which ſpeaks thus of O eder, and 
deals with them accordingly, does not make their 
Offence bcom criminal by proiding 2 0 
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thegreat Authors Death. 


1 = bears the Title: Of the Antiqus 
a Legolit of Arcbdeacons Vifitations. In it 


ond Reply. 


p. Stillingfitet's! Mi lem 


to m ſurpriſe, ſeveral ren Je 
taken. for granthl, the contrary Reply... My | 
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82 Remarks on a Poſt bumous Diſcourſe 
that moſt learned Prelate, which were publiſhed 
in his Life time, or deſigned by him for the Prefs: 


þ: not that I queſtion its being His; the Atteſtation 
/ prefixed to the whole Collection, will not let me 


doubt of that; But as tis g Poſthumous Piece, 
which, as there I great Reaſquto belitye, the Au- 
thor never intended ſhould ſee the Light, leſs Re- 
gard by much can be t due n than to 
any o — ch Net N as wor- 

to bear a of 
N as he 120 E we a Nabe 


have ſeen it at the Head of Ne Ecclgfiaſtical 
Caſes, it apparent! an elder. Date than 
of the reſt, and the (Fon Matter, of. it of no 
lefl Concernment to the /Publick a Tt Was in all 
likelyhood, compoſed by him Sar maniere d. Ac- 
quit, upon his being made Ar con of London 
in 1677, a Time when his Studies and Pen were 
employed about Matters of different Kinds: He 
was then more deeply engaged than any, or a of 
our Engliſh Divines, in the "Controver! 
called to ſit and give Judgement in 
Court of Delegates, when Cauſes of the . 
>, Difficulty and Moment were depending there 
7 He was conſulted by People of all Conditions%p- 
on Caſes of Conſcience, Points 
Matters of Antiquity, having all the while pon 
him the Care of the large and populous Pariſh of 
St. Andrew's Hollou rn Vl 19283 20 . 
One incumbered with fs great a Var fl Bu- 


ſineſs, will be oſten liable to unfsteſeen Apeck- 
. tions, thar-ſhall take him * . 
hat 


WY © 
as. 7 CPV 42g atk a 
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e the late\Biſhep 8 2 


hach in hand, and if it be fuck as muſt be got 
W une, will force him to haddle 
it up in a This we may well ſuppoſe to 

— been the are 2 Dr. 3 Fa: when he 


peech, againſt the 


— be Ga 
ee Ie pt e e 


and other Marks of Haſte, which occur 
in that part of it which we are to examine; 
among which are ſome ſuch Miſtakes, as tis not 
credible a Perſon of his Character could commit, 
had he Leaſure to conſult the Authors he refers to, 
and weigh the A he borrows from others, 
And tis ſufficiently confirmed, by his not allowing 
this a Place among his other  Ecclefiaftical Caſes, 
_ which doubtleſs he would have done, had he upon 
2 Reviſal approved of it himſelf, if for no other 
End than to determine a Queſtion, which had 
long been the Occation of much Contention, and 
thereby to ſilence thoſe great Clamours, which,” as 
he tells us, debe e this Day. 
Norge k Mey he-would his Pains in 
and e 190 _ he hope by any 
means to make it ſerve cher gan ; But this, 
it ſeems, is what he ſaw cauſe to of, ahd 
| therefore thought ſit to ſuppreſs it. | 
| What I would infer the Premiſics 18, 
That the bare Authority of * Stilling flert, 
ee not to be 
urged in the preſent Diſpute 6b 
| n 1. on that, whith 
F 2 having 


* 


fide of our 


3 * 
Ls 3 * 
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having eſpouſed for a while, he, upon farther Con- 
ſideration, faw Cauſe to abandon as — 


In order to make good the Antiquity and Lega- 
lity of that Cuſtom, on which our. Archdeacons 


mm their Claim to annual Penſions, we are told 


P. 252. That the Charge of entertaining | the 
* Bilbops and Archdeacons in their Viſitations, 
was grown an inſupportable Grievance to the 
* Clergy, notwithſtanding the many Canons that 
* had been made to ns. Fx An Inſtance where- 
of (faith our Author) is related by Hnnocent HI, 
4 concerning the Archdeacon of Richmond, who 
2 was wont to have near a Hundred Horſe in his 

“Company, and conſumed as much in an Hour, 
as would maintain the Houſe for a long time. 
In the third Council of Lateran, c. cum Apoſic- 


&« J, it is ſaid, that Procurations were ſo . 
wort 


to ſome Churches, that they were forced 

tc the Utenſils and Ornaments of the Church, to 
1 of them. And therefore to 
| — rm exceſſive Charge, Archbiſhops are for- 


to exceed fiſty Horſe; Biſhops twenty 


© or thirty; Archdeacons five or ſeven; and they 
were to be maintained a Night and a Day. I- 
* nocent III. c. Procurationes, reſtrained the Charge 
to perſonal Viſitations, and forbad any new Im- 
* poſitions. But ſtill the Burden. continued, and 
, © ſeveral Canons were made by Hmocent IV; and 
_ © Gregory X, to forbid any Payments in Money; 
* but all Procurations were to be in Victuals; till 
e at laſt Boniface VIII, in thee. felicis declares; that 
e 1h long Expericnce i it was found more 4 


* 


A—_ . h 


TP 


— 


of the late Biſhop Stillingfleet. © 85 
« for the Clergy to 1 annual Penſion, 
« than to bear charge of Entertainments; 
« and Wencke Tis: — were made at 
very ery eaſy R Rates, en 


ec Clergy.” 
of the Cuſtom which ; 


If this be the true 

is now ſo much infiſted upon, it w | 
Antiquity thereof to be greater den hal aber 
been pretended ; — feng its Legality, 
it is an unanſwerable Objection — There 
may be Cuſtoms, which as all agree, no Pre- 
ſcription of Time can warrant, though they ſhould 
appear to be of a Hundred, ora T Years 
continnance z and this, according to the Account 
here given us of it, muſt be of that Number, if 
any Regard be had to the Rule ſo current amon 
Lawy nu 


ers of all ſorts uod initio vitiaſum eft, 
temporis tractu convaleſcere poteſt ; for what worſe 
g can any Cuſtom have, than that which 
took its Riſe from To Rapine and Sacri- 


Pct p 
1 Cuſtoms derive beit Force from the free 
Conſent of the P where they prevail, and 
That declared by a ae of Volu | 
Acts, ſuch as not from either Force or 


Fear, cum nihil cunſenſui tam contrarium fit, quam 
vis atque metus. In 16. But, if we may rely 
on the Account before us, the Clergy were re- 
duced to a Neceſſity of compounding with their 
Viſitors, by a kind of Military Execution, hav- 
ing from time to time, Tod of Horſe quar- 
tered upon them for a Night an a Day, that were 

cenow 
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enow to eat a poor Pariſh Prieſt out of Houſe 
and Home in an hour's Time; and who, when 
they had conſumed all that his Houſe could afford, 
forced him to ſell the very Furniture of his Church, 
in order to defray the Charge of their Entertain- 
ment. All which being done, as we are told, in 

open Defiance, not only of the ancient Laws, but 
of thoſe which were made on , to lay ſome 


reſtraint on thoſe Exorbitances; the only way 
left for the Inferior Clergy to relieve | lves 


under ſo much Oppreſſion, was to compound with 
their Oppreſſors, by ſubmitting to ſuch a yearly 
Contribution, as could be agreed upon between 
them. Our Author indeed adds, that theſe Com- 
pofitions were made to the mighty Advantage of the 
Clergy, A which; if the Cafe be rightly — 2 — 
doubtle true; It muſt, comparativ - 
ing, be 7 eaſe and advantage to People fo 
32338 and haraſſed, as the Clergy are here 

uppoſed to have been, that they were admitted 
ad redimendam vexationem at any Rate; But let 
the Price of their Redemption be ever ſo ſmall, 
the Exaction of it, where nothing was due before 
(as nothing was to any Viſitor, but when and 
where he executed his' Office in' Perſon, nor any 
thing then, beſides a moderate R or the Va- 
lue of it, ſuch as the Viſited could well afford,) 
the Exaction of it I fay, was ſtill an Act of In- 
juſtice,” of the ſame Kind with their former Treat- 
ment, how much ſoever it might come ſhort of 


* 


i 


* 
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eee Gallas 37 N 
Andi if it Was unjuſt three" or four Hundred 
Vene ago, 80 inäſf upon thoſe Com 


beſides or beyond what the —— 
allowed of, It is the very ſame at this Day, thoſe 


continuing the fame, as they do; the Lapſe 
of Vine; locks OE En ving made no altera- 
tion in the empus folum nec inducit ne- 
que tollit ebligationem, or — learned Grotius 


eth it, Tempus ex ſuapte natura nullam vim 


Fectricom babet; nibil enim ſit a tempore, quan- 
er e 4.2. c. 4. 41; This is 
the Ground of the now mentioned Rule, Qyod 
initio vitigſum t common to the Civilians and 
Canoniſts, and to which ſo great a Regard hath 
been hadi in our Common Law Courts, that, by 
virtue thereof, many that had prevailed 
Time out of Mind, have been there adjudged to 
be of no force, when ſuppoſed to have had an un- 
reaſonable beginning; and ſuch a ning all 
thoſe were ſuppoſed to have had, of which it * 
be preſamed, that they werę at firſt introduced 

the overbearing Influence of Men in Power. 
There has not, perhaps, been a Cuſtom. in Eng- 
land of greater Antiquity, or more 
— without interru for many ſuc- 
, than that which gave the Lord of 
Ferch an Intereſt in the of his 
Tenants, anf cher Ine, as well the libere Tenen- 
tes (Free-holders) as of thoſe who held by baſſe- 
Tenure, and made it penal for them to gi oy einen 


Daughters in M without the Lord's Con- 
* or payment of a Fine. But this Cuſtom 
F 4 was 
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: gi mig | 
ed for it, mn that is allowed of 
our Common Law, declared to be of no effect, 
upon a preſumption that it was introduced by 
Oppreſſion and Extortion of the Lords, Sir J. 
Davis 32, quoting Littleton, Dyer, &c. Now if any 
thing can deſerve the Name o Oppreſſion and — 
tortion, it muſt be that which. is. repreſented above 
as introductory to the Cuſtom in 
But to ſay the Truth, there is great Reaſon to 
hakieve, that this Matter is highly exaggerated in 
the foregoing Account; and made a great deal 
worſe than it really was: we are there told that 
the Archdeacon of Richmond was wont, (i. e. that 
it was cuſtomary for the Perſon inveſted with 
that Dignity) to have near a Hundred Horſe in 
e his Company”, when he went His Viſitations; 
it might as well have been ſaid, that it was uſual 
for him on thoſe. Occaſions, to have with him a 
Pack of one and twenty Hounds, and three 
Hawks, there being the very ſame Evidence for 
the one, as there is for = other, N 2 
Bull of Innocent III, to be found in the 
con, T. 2. p. 165. in the following Words: | 
|» Qyertlam accepimus, quod cum Olim elite. 
eum Richmondiæ Parochiam ſuam, Vifitations 
gratia, circumiret, cum centum Eguis, minus tri- 
, 21 canibus, et - tribus avibus venatorits, ad 
guandam Ecalgiam prædictorum Cancmicorum ac- 
cedens, tantum — tam ſumptu immoderato gra- 
* Tad, ura Grew. 78. conſumpfiſe, ove 
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n 3 10s # 
bentes neguis vg 2 cœterv, —— 
— in eracrione, alis 
modis, preterquam wid 3 — 
mittunt, Eccigſas, ſeu Clericos vel Servientes fu. 
dicurum gravare fre "HIS! 
——— — — were 
an more one extravagant a ſingle 
4 and that done, Olim, many Years 
before the Date of this Bull, or of the Complaint 
that occaſioned it; the Complainants of hiv ors 
back to times paſt for an InRance of | 
ſhewed that it was not cuſtomary in — wc: 
even for the Archdeacon of Richnond to be this 
attended in his Viſitation z Wherefore our 
Author's M. 7 deceived him, when tie Wins 
as upon the C it of this Bull referred to in his 


4 


Margin, that the Archdeacon of Richmond was 
— Horſe in his Com- 

y Sc. It may indeed be reaſonab 
00 laint, and the Bull whi 
ſaid 


thered 
iſſued 
— 
eater Retinue 


from the 
upon it, that mo 
. 
was v v R 
n ù— 
naries Juriſdiction; but it does not fol- 
low, that were commonly guilty of the 
ſame Abuſe, in regard to Pariſh Churches there 


being, as I ſhall preſently: Evi- 
dence: —— — — 
may — — that N 
which 
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90 — Diftiurſe 
af the gecular Clergy, but of the — 


and that we are to underſtand by - 
dialarum Canonicarum Ecclefiam, an 11 
bly. very rich of that Order: For in thoſe 
Times, was uſed to fignify a Religious Houle, a8 


well as a Church, or as both: That 
it is here ſo uſed; the Words that come after it 
ſhew, Tantum domum iſtam ſumptu immoderato G. 
Whereas there is good Reaſon to believe, that 
during the Pontificat of Bmacent III, and many 
Years both before and after it, the Incurabents of 
Pariſhes, far from having 1 — of Gueſts, 
as is here mentioned, im pon them, ſeldom 
if eyr enternined the Neeber by er 
cum A, I fu it will / be eaſily 

—“— to ab of the —. 
Uſage in thoſe Times, in regard to the Parochial 
Clergy, from that of the Dioceſe of c 
rather than from one ſingle Freak of a nameleſs 
Archdeacon of Richmand, and that done no body 
knows when; . — — — 
appears, but one Monaſtery 
1182, 2 nine cada; ts 
Abbot and Monks of St. Auſtin in Cant 
came to the following twith the 


2 W. — 1836 
—— ba- 


s Sant 


Archidiaconus Cantuarienfis, 
bebit, que a triginta aums retro 
et annuam accipiet procurationem in Ecc 
Auguſtini in tribus Epuis. This A re- 
lates to the Churches which were under the Pa- 


* Monks (and not to thoſe that were 
appropriated 


4147 
7 „ 
* 
- 
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* 


n 
3 which are out of the Caſe 
and were, as we ſhall ſoon (ce, on the — 
dw other Pariſh Churches in that Dioceſe :- 

ence it a 


ppears to have been cuſtomary, during 
thirty Years at leaſt, for the ſaid Clergy in the 


Dioceſe of Canterbury, to entertain no more than 
three Horſemen at an Archdeacon's Viktatzons: | 
vis. — — 

This Agreement laſted fifty- ears longer 
for we find in the ſame; Hiſtorian p. ang. 00m 
Compoſition. made in the Year r237, 

Archbiſhop Edmond, and the 1 — 
containing this among other Articles: Item, pro 
bono pacis, concedunt Abbas et Conventus, quod 
Archidiaconus quando Viſitations exercet offcium | 
in Eccigſis eorum, — in alits Ecclefiis Diæegſeus 


Cantuarienſis, recipiet | Procurationem 1 


exceptis proprits eorum Bee * 
. — de Cheſtelet, enen et de 


** 


the Incumbents as aniveable for choſe Penions, 

ere, by the way, the Reader may obſerve, 
N. ſort laſted ſo long, and 
no longer than the Viſited and their Succeſſors, 
or they who acted for them, ſhould think conve-. 
nient, Concedunt Abbas et Comventus. And we may 
wel fppk ta th genen Gere nk 
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from the former, 1 ven ow Hmm to 
forego an conſiderable Ad were 

1 of, and here they * plead a 
Foſſefkon of ei ighty-flve Years, if any preſerip- 
tion of time were of force in Caſes of this Na- 
ture, What the uſual Number of an Archdea- 
con's Attendants was, at the Time when this new 
Compoſition was made, I do not find, but ſee 
Cauſe to believe, that it came ſhort of that limited 
in the c. Apoflolus, not that there is any Doubt of 
that Canon's having been received in England, for 
the enacting Clauſe of it is recited verbotim, and 
ſubmitted to in the Council of London A. D. 1200, 
but fo likewiſe is the qualifying Clauſe, . which is 
2 | 
Sane 
 dumtlerantiam 


adifto numero evectionis, ſecun- 
or ft: In illi pore er- 
res funt redditus ef Ecclefiaſtice 
bus autem kects\ tantam volu- 
mus tener! — ur ”- oxy majorum mino- 
res non debeant: b tali indulgentia illi 
gui pauctoribus equis uti — bactenus, plurium 
ſbi" credant poteſtatem indultam. 80 that ſuch as 
uſed to go attended by no more than two Horſe- 
men, could not by virtue of any thing contained 
in this Canon, pretend to be received with three, 
noe to fay four or fix 155 
who read what is ſaid "Re of er 
| vn. without conſulting the c. felicis may be 
apt to imagine, that it enabled the Viſitors to 
compound with the Clergy for certain Sums of 
Money, to be paid by the Year, in the ſame man- 


TK. 


ofthe e — 25 


mi — 1 
che Value of a moderate Repaſt, and That only on 
days when he — 


| be (rm th Vie en = ibi 
d Tong otbind Wie 
— quam lacis et Kere uifitatis multa in- 


Cetera 
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e verv in  &juſdem predeceſſoris itutione 
4c: exigit) confenta in ſuo volumus — 
of 

Pa 


Pag. 253. And Benedict XII. in t 
* Vas eleckionis, ſets down the P 
. ments for Procurations, to be obſerved in all Vi- 
. *« ſitations, whether Per/onal-or otherwiſe.” Here 
to obviate a miſtake, which the laſt: Words may 
be apt to occafion ; as if it were meant, that Viſi- 
tations, might then, as they are commonly faid to 
be at this Day, be ſometimes made when no Per- 
ons ſhould go for hat purpoſe to the places Viſi- 
table, the Reader is deſired to take notice, that in 
the Language of the Canon Law, That is called a 
perſonal Viſitation,” When the- Viſitor himſelf 
comes to the Place, 1 Contradiſtinction to That 
Which he makes he 
miſſions to Viſit him 
a Bleftonts; certain Sams are ſpeed w. 
; Archbiſhop, Biſhop; or Archdeacon might — 
of, "when "viſited jubditos 22 
and other leſs *, ſpecial Privi 
from the Pope they were per 
"et Proctrationes in pecumd numerata, 
_ 254. e And chat che BenediQin Canon 
2 « for Procurations as received here, appears by 
„ Lyndivod as to the Matter of ion in 
Money; for the ancient Procurations. From 
hence came the Agreements as to the Rates of 
* Procurations; which now become due by Cuſ- 
tom, Preſcription and ancient Compact and 
o afterwards p. 2 256, ** And the general Cuſtom in 
* England, Lyndwood, for the Archdea- 
wg Es «con 


— 


* 


F 2 
0. 


* ö * : 
a” „ 


N Nee ee Srllingflecti gs 

con to. receive for Procurations in Money Seven | 
* and Six Pence; Eighteen Pence for 
„ himſelf and his Horſe, and Twelve Pence for 
e g tee —— by the Canons. 
3 upon c. Quamvis de C uus. 
does that in An — uſus haber ut 
aa Beere r Pe- 
7. Solid. et ſex den hoc oft) pro- ſeipſo er . 
fuo' —— alia rvettrone cum ſus 
124, The ſame Lyndwood ſays in another 8 
vis, in ä Lunmiam de 'Offic. Vir. 
1 in pluribus loriſ ut; \Procttatio 
— 4 fi. e. fuck is was dus from the Incum- 
bents of ix pecunia, Lu Con- 
fuctuds benz poreſt made, ur umatur u volentsbirs 
fie in pecunia ſolvere, non A nolentibas."\For 
Proof of which, heirtfery.w the, ſame BenediQtin 


2 por Yo, WIR — 
r | 


3 in Uſe for 130 Years) ws yer but tolerated, and 
no Lie lil in the-Choles of 


Jy whey e e Pb 
curations in Victuals. Were it become a binding 
— Haim Time, or afterwards, "for 
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7 , and at a certain rate, it would 


at this Day For each of them to pay 
ings and Six Pence, which it certainly 


is not, as hath been alreacly and tis 

. urpriſing that a moſt e 

don, pleading for the force of Cuſtom, Preſcription 

and ancient Compact in the preſent Caſe ſhould 

alledge this Cuſtom,- as an Inſtance making for 

his Purpoſe, which there is not one Incumbent of 
n 
cure, and but one in all the Dioceſe.{ + , 
Pag. 254. © Canoniſts ſays that Preſeripti 
« Compact may limit the Paymens of.Procur 
e tions, — — een wr 
10 * cannot who 5 
of — g tn N N. 
1 T Canoniſts all al ay, a er Fe 
Compact, Priviledge, Caſtom, or on any other 
Acodunt than that of Viſitation, may be, not only 
limited, but 95 Preſdziption ; 
for thoſe being Matters of a 
are leſt to be diſpoſed of in — 
Law. But as for ſuch as are due ratione Viſitatio- 
nis, they are alike unanimous in opinion, that no 
Preſcription of Time can be pleaded againſt. the 
Viſitor's Right to them; the Reaſon is, becauſe ſuch 
5 annexed 2 de comne nis 

idem eft judicium. For this they have a Tent of 

Li Point, Contra: Procurationem' que . 
V Tae debetur præſcribi nequit; 
nec contra Viſtationem ipſam pateſt aliqus moda pt #- 
fcribi, c. cum'ex Offictt d * * 
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as are ſſ 
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eye or it SED, bs 
than hold the Right of Viſitation to be imperſerip- 
tible, is, becauſe it is appointed by publick Au- 
thority for the common Good, and ſo is become 
Jus —.— tam auttoritate, quam utilitate; and 
uri publico o privatorum minime teſt dero- 
— c. 1 cy : 
But though Preſcription and compact cannot - 
wholly take away the Right to Proxies, the Cano- 
niſts, as we are told, fay, they may limit the Pay- 
ment z DNN 
gin, p. 2. J. 3. c. 42. That the Pay may be 
limited by Compact, is what I e all Cano- 
niſts will agree oe but that 2 made for 
* Pu oblige the Succeſſors of thoſe 
is Purple all ig: is what they do not ſay, or if 
harden who do, there is nothing contained/in 
their Law that will bear them out in't. It is 


only Lawful but in a manner neceſſary, Na- 
ture of the Thing ſo requiring, that the Parties con- 
cerned ſhould come to ſome Agreement; concern- 


ing the Qyantum of what the Viſited 
the Viſitor, (which is what I underſtai 

miting the Payment of Procuratiqns) ſince the Law 
hath determined nothing concerning that. Matter; 
the c. cum Apoſtolus and the c. Vas Electionis being 
both ed to ſet ſome bounds to the Extrava- 
gancies o anne 

any Pretence, and not to give a Right of coming 
attended with ſuch a Number of Horſemen as is 
mentioned in the one, or to ſuch Sums of Money 
in the other; as to thoſe Matters 


| n they can ne 
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ſons Viſited, the Condition of the Places, the Plen- 
ty or Sterility of the Country, or of the Seaſon 
| conſidered ; and as the Re ns for ſuch Agree- 
4 ments were various and mutable, the Obligation 
J of them, could lie no longer on thoſe who made 
them, not to ſay their Succeſſors, than as Things 

| remained in Sratu quo. 

Axorius, it's true, doth ſay in the Place referred 
to by our Author, that Pot Preſeriptio currere 
contra Procurationem, Procuratio non tolli- 
tur fed mutatur in aliud: verbi gratia, fi fit conſue- 
tudb recepta ut Procuratis ſemper in pecunia ſol- 
vatur, non in victualibus; vel ut Viſitator cum fa- 
milia non in domo Ecclefiaftica _ in _ _— 
forio excipiatur ; vel 


7 ets te: 
. N 


eſcriptio ne Decima ſoluatur, f fuerit conſuetu- 
— riots ut aliud bh Dales 5 * fic 
etiam Preſcriptio conſuetudine recepta valet contra 
3 quando aliquid aliud loco Procura- 

Fronts ſolvitur. 
 - Here this Author gives three Inſtances, wherein, 
Is 28 be 2 Preſcription may take place in the * 


roxies, as . 
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Firſt, Where it hath been 
Money inſtead of Victuals, to which AA x | 
hath been faid . | — 


Serondh Where the Viſitor and his Company 
uſed to be entertained in ſome * Place, and 
not 


of the late Biſhop Stillingſleet. 99 
hot in the Patſonage Houſe, Which may well be 
admitted without Prejudice to the main — 


as may likewiſe the . 


Thirdh, When the Viſitor hath uſed to bring 
with him no more than ten or twelve Attendants z 
I ſuppoſe he means the , two having been 
thought ſufficient for an Engl/b Archdeacon, 


He afterwards, where he ſpeaks of Cdmpolis 
tion, ſeems to come fomewhat nearer to our Aus 
thor's Purpoſe, Saying that, Poteft Pacto Procus 
rationts modus ſtatui, puta ne em certo expreſs - 
numero comitatum ducat Viſitatur, but then he 
Cæterum hujuſmodi Pactum juſta moderatione curtre 

—— Luare fi tam anguſta ſumpribus meth 
fuerit, ut Precfulis dig dignitati non conveniat; 
metuendum fit ne 228 negligatur; AN 
| — ut fi pacto conventum 
| ne Epiſcipus ni unum aut dues comites vel . 
ö fecum ducat, parum enim aut nihil bac pattio 

abeſſet ab illa ne quid Procurationts exigeret : 
ef EE 1 talts Onuentio. So far 


quare irrita e 
; was Az0rits ſuch 
4 out Author pleads „or allowing them to be 


of any force, which according to him as we ſhall 
fe preſently, have rendered Eccleſiaſtical ¶ Parochi- 


1 
ol al] Viſitations impoſſible ; on the contrary, Azorius 
manifeſtly fo a mp Viſitor to be actually upon 
the Place, — he is to receive Procura- 


tions or compound for G | | A 
2 | | 
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100 Remarks on a Poſthumous Diſcourſe 
Ihe mention here made by our Author of the 
Modus decimandi, may give Occaſion for ſome Rea- 
ders to imagine, that the Canoniſts in general are of 
the ſame Opinion with our Common Lawyers, as to 
that Matter. Whereas, on the contrary, the com- 
mon and diſtinguiſhing Doctrine of the former, 
is, that Tythes, predial Tythes more eſpecially, 
by which they underſtand a full Tenth Part of 

the yearly Fruits of the Earth, are due to the 
Church by Divine | Right, For | which Reaſon, 

they —_ deny, that any Compoſition formerly 
made, any Cuſtom or Preſcription can ſo limit 
the Payment of ſuch a Tenth, as to indemnify thoſe 
who pay leſs in Kind or in Value ; condemning 
what we now call a Modus, as repugnant to the 


Law of God. That this is the common Doctrine of 


the. Canoniſts, we have the Teſtimony of Az0rius 
himſelf ; who to the Queſtion An Decima, hoc eff, 
una pars ex decem partibus fructuum quos colligi- 
mus, jure Divino vel Canonico Eccleſia debeatur ? 
gives the follow ing Anſwer; Primam optmonen 
ſequuntur communi fere conſenſu juris Canonici Dett- 
ores ; and in Confirmation of it, produces a 
Catalogue of the principal Canoniſts, referring to 
the Places where they maintain that Opinion. p.1. 
J. 7. c. 27. He produces indeed a like Catalogue of 
Schoolmen, and of ſome Canoniſts, who were of 


the other Opinion which he follows himſelf, I for- | 
bear to repeat the Arguments uſed on either {ide | 
of that Queſtion, as not thinking them material} 
to the Subject in hand. But I beg leave to ob- 


ſerve, that had our great Author been at Leaſure to 
| treat 
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of the late Biſhop Stillingfleet. ror 
treat on this dubject with his uſual Accuracy, and 
thought what the Canoniſts ſay concerning Tythes, 
or the Modus decimandi to make for the Purpoſe 
on one ſide or the other of the preſent Queſtion, 
he would in all likelyhood have conſulted Lynd- 
wood in the firſt Place, he being a Canoniſt by Pro- 
feſſion, (which Azorius was not) and which is 
more, the moſt Authentick Expoſitor of the Ec- 
cleſiaſtical Law, Fon (OY England in his Time, 
Now Lyndwoed in his Gloſs upon c. Qyon:am prop- 
ter de decimis v Re e Says, That Nec 
conſuetudb, nec praſeriptio juvat Laicum quoad De- 
cimam præſcribendam vel retinendam. In his Gloſs 
upon — c. v. Conſuetudini locorum, he hath 
theſe Words. uod Laici minus ſolvant quam de- 
cimam non poteſi conſuetudine introduci, quia efſet 
contra jus divinum. Nor doth it appear, that any 
thing elſe was underſtood by a Modus when 
wrote, beſides the bare manner of Tything, 
in 9 No as he tells us, there was a great Diverſity 
in different Places, which afforded variety of Mat- 
ter for Cuſtom and Preſcription: For ſome, he 
ſays, paid their Tythes in Sheafs ſcattered about in 
the Field, ſome in Stuckles and Cocks; others 
paid them, not in the Field, but in the Barn; 
ſome in their own, ſome cartied them to the Par- 
ſons ; and allows that theſe and the like different 
Cuſtoms, conſiſting only in the different manner 
of Tything, — 4 to be obſerved 8 tothe _ 
Uſage of every rovided that an entire 
Tenth be pad we Pte v. ner | 
c. enim pr propter 2 Der 15 
G 3 B. 


102 Remarks on a Pofibumous Diſcourſe 
B. „ And where ſuch a. Right by Cuſtom hath 
obtained, I do not ſee how it can be in any par- 

ticular Man's Power to alter it, ſo as to take 

* his Procurations in Victuals or Proviſions ; be- 

0 cauſe Conſuetude immemarialis habet vim conſti- 

* tuti et priuilegij. For which Navarrus is quoted 

„in the Margin Conſil. de cens. cons. 3. 

But — no ſuch Right hath obtained, as 
vane certainly hath where no real Viſitation is 
made, it is in every T Power, if it be 

not likewiſe his Duty, to break the Cuſtom, And 
| 5 ſuch a Right hath obtained 7. e. where the 
Archdeacon Viſits in Perſon, it is the Archdea- 
con's Duty to be content with his Procurations, 
when him either in Proviſions ar in Money, 
as the Viſited ſhall think convenient. 

As to the Quotation from Navarrus, what Opi- 
nion our Author had of it upon ſecond Thoughts, 
he gives us ſufficiently to underſtand, by his An- 
ſwer to a like Aſſertion in another Place, via. in 
his Diſcourſe of the Eccigigſtical Juriſdictian Pag. 
130, where after having ſaid, that Canoniſts tell us, 
That an 2 hath force againſt a 
Canon, he adds © * Not as a Cuſtom, 
i but as an ancient Privilege 9 8 
80 that it ſeems, our Aube h himſ 
wrote this latter Diſcourſe was not ſatisfied 2 
Cuſtam, conſidered barely in itſelf, had any force 

2 but thought that if in 

any t proved too ſtrong for one, it was by | 
Virtue of a preſumed Privilege granted by the | 
_ who, n to the Canonifts, E 5 full 

Wer 
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of the late Biſhop Stillingflect. ' 103 
Power to diſpenſe with the Laws of the Church, 
which is what our Author, we may be ſure, would 
never agree to, It is upon this Preſumption, that 
Navarrus himſelf his Opinion in the Place 
referred to: He is there diſcuſſing a Queſtion con- 
cerning the Right to a certain Contribution, which 
the Archbiſhop of Naples claimed as due to him 
from his Clergy, 


and after having proved by ma- 
ny Texts of Canon Law, _ ee any 
notwithſtanding in favour of the Archbiſhop, up- 
on ſuppoſition that he had immemorial Cuſtom on 
his fide; For in that Caſe he might plead the 
Pope's Grant though he had nothing to ſhew for 
it; Certum videtur prefato Archiepiſcopo poſſe com- 
petere illud jus privilegio Pape, 1 alleget pro- 
— — — nullis aliis lit tis. 

d can be no way yoo cranks 
aq — pe fuch a Cuſtom fo be ſo unreaſon - 
able, as to overthrow the Intention and Deſign 
* of the Thing itſelf.” Which this Cuſtom cer- 
tainly does moſt effectually, if it be true, as we 
ſhall be told preſently, that Ahh rendered Eccle- 
ſiaſtical Viſitations impoſſible. I ſuppoſe he means 
Parochial Viſitations, the Performance whereof is the 
very Thing intended and deſigned by the Canons, as 
moſt conducive to the Suppreſſion of Vice, Refor- 
mation of Manners, keeping Churches in a decent 
and comely Order, &c. none of which Purpoſes 
— be effected by the Method which a 
4 corrupt Cuſtom hath introfaced among us, 
f — AG an 


Did. 
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104 Remarks on a Poſthumous Diſcourſe 
id. Or contrary to the Divine Law, For 
* Canoniſts ſay, That is the only Rule in the Caſe 
of Preſcription,” 7 71 tt 2 
Our Author had done well to tell us, who thoſe 
Canoniſts are; For my part I can meet with none 
that ſay ſo, nor do I find any quoted as being of 
that Opinion, except Navarrus, if he really be of 
it, of which we ſhall ſee cauſe to doubt. Sylvefter 
the Summiſt, whoſe Buſineſs it was to collect the 
Opinions of thoſe Lawyers, ſpeaks of other Rules, 
by which they judg'd, of Cuſtoms, whether or no 
they were to be deem'd reaſonable, or capable of 
Preſcription, ſays that Confuetudo rationabilis, ſe- 
cundum communiorem Canoniftarum opinionem, eft 
_ non improbant jura ſed ſuſtinent : irrationa- 
« bilts vero que nullo jure ſuſtinetur. © Some he ſays, 
thought Qyod conſuetudo in tantum eft rationabilis, 
in quantum participat de fine juris; qui in Canonico 
eft fælicitas animæ: in Civili bonum publicum; Vande 
convenre . debet religioni, diſcipline et ſaluti. A 
third Rule, and which he moſt approves of, is, 
Quod eo caſu eſt rationabilis conſuetudo; quo rationa- 
bilis efſet Lex, ita quod Confuetudo habens Condi- 
_ Fiones legis bene pofitz, eſt bene et rationabiliter in- 
frodufia. Navarrus indeed in the Place mention'd 
above, gives it as his own Opinion, am ſolam 
conſuetudinem eſſe irrationabilem quæ pra ſcribi nonpo- 
fit, que directe vel indirecte juri naturali vel divi- 
no eft contraria, But Suarez ſu him to 
comprehend under thoſe Words, directe vel indi- 
recte any ſuch Cuſtom as is contra Ecclefiaſticam | 
libertatem, vel que licentiam aut occafionem PRs 
\s wy 3. 5 aliquo 


corrigi a Pralatis. Fagnano 
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- of the late Biſhop Stillingfleet.  1og 
aliquo modo præbuerit, vel quæ communi utilitati fit 


periculgſa, vel aliam fimilem conditionem habuerit eti- 


amfs contra jus divinum non fit L. 7. c. G. n. 14. 
If that were not his Meaning, Suarez proves him 
to have been greatly mi , by Shewing that 
there are many Cuſtoms, not contrary to the Di- 
vine Law, whether Moral or Poſitive, which 
ſtand condemned by the Canons as unreaſonable, 
and therefore not capable of Preſcription, namely, 
ſuch as are con to common Decency, u. 8, 
And that there are ſuch Cuſtoms, not intrinſically 
Evil, which would be unteaſonable and impreſcrip- 
tible, were they not condemned by any Law, a- 
mong which he reckons, Subditos non viſitari aut 
the Modern Canoniſt, 
gives it not only as his own Opinion, but of thoſe 
that went before him, and which is more, proves 
it by plain Texts of Law, that Conſuetudo gue 
correctionem et reformationem impedit non valet, cum 
enim fit nutritiva peccati, corruptela potius quam 

Conſuetudo dicenda et c. Irrefragabili 4 fic Ord: - 
n. 3. been bar 1 

Pag. 25 5. And therefore let any one judge, 

* whether it be more reaſonable, as to the Clergy, 
© to reſume the old Procurations of a Days En- 
© tertainment for the Archdeacon and his Com- 
e pany in the Eccleſiaſtical Viſitations, or to pay - 


| * this reaſonable and caſy Compoſition in lieu of 


“ Procurations? rand FPG 

Were there ing elſe in Queſtion but the 
Value of Proxies, as they are now — 
with the Expence of a moderate for the 
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106 Remarks on @ Poſthumous Diſcourſe 
Archdeacon and his two Attendants, whenſoever 
he ſhall have occaſion to bring fo many with him, 
awhich as hath been already faid, —ͤ—ͤ—ͤ—ö 
too often repeated, according to my Lord of 
Londen, will ſeldom happen, the Difference in 
moſt Caſes would appear EY 
as not to be —— th mend fr or on either fide. 
'Though ſee how it ſhould 
make for yang} s Eaſe, when inſtead of re- 
ceiving a friendly Viſit at their own Homes, 
are many of them, put ts the trouble and the 
ditional en a Journey, -for no other real 
end or — * to pay their Proxies. How - 
ever, let theſe Compoſitions be ever fo eaſy to the 
| Clergy, That will not make them become Reaſon- 
able, ſince it will not in any wiſe make up for the 
Wrong done thereby to the Public, whoſe Right 
it is, that Eccleſiaſtical” Viſitations be duly and 
which th made, it being the common Good, for 
are intended, and not for the Clergy's 
e Profit of their Viſitor ; ſo that what- 
9 is — by either, or both together for theſe 
or the like Purpoſes, whereby that Right is taken 
_— muſt be an Act of the hi 
Injuſtice, conſ equently Compoſitions made b 
have any ſuch tendency, muſt, in 
of the Law, be look d upon „ oy 


That the Compoſitions 6 eſtion directly tend 
wo * is 7 n in * N 
or , | 
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Page 296. © Aſter theſe tions were 
* made, the Viſitors found it impoſſible to make 
e the Eccleſiaſtical Viſitations.” | 
As in effect, it is no more poſſible for an Arch- 
whilſt he follows the preſent Method, to 
do the real Work of an ical or Parochial 
Viſitation, than it is poſſible for him to be in ma- 
ny Places at one and the ſame Time; Nor can it 
be denied that thoſe Compoſitions did at long run, 
occaſion the Introduction of this Method, and was 
ſo far the Cauſe of it, that were it not for them, 
it never had been introduced, nor is it likely that 
it would be continued, were thoſe Compoſitions 
no longer obſerved. But then the Reaſon given 
in the next Words for ſuch impoſſibility, cannot 
be admitted, viz. 'The Value of Archdeaconries be- 


ing thereby fo much reduced. By which the Au- 


thor doubtleſs meant the Value of Proxies, there 
being no other Part of an Archdeacon's Income 
that could be affected by the faid Compoſitions z 
ſo that we are here told in other Words, that an 
Archdeacon can no longer Vifit from Pariſh to 
Pariſh, becauſe the Value of his Proxies is ſo much 
leſſened, that they will not enable him to bear the 
Expence of ſuch a Viſitation. And from hence” 
continues our Author © came the Cuſtom of Sum- 
* moning the Clergy to a certain Place for Viſi- 
60 tations.“ + | | | . 
— —— Archdeacon receives in Proxies 
will not equal the ſaid Expence, may be true, 
yet will it not juſify his callingtogetherthe Clergy, 
and all the viſitable People of a whole Archdea- 


* 
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108 Remarks on a Poſthumous Diſcourſe 
to one and the ſame Place; and i 
that to paſs for a Viſitation; if it would, he 
never wanted that Plea, and it would have ſerved 
him full as well (if not better) before the Com- 
poſitions were made as after, For as I have proved 
at large in the foregoing Diſcourſe, before the 
making of theſe Compoſitions, all that an Arch- 
deacon received in his Progreſs was expended upon 
him and his Company in the Places actually Viſited; 
he could not accept of any thing more, though 
freely offered, without incurring the moſt griev- 
ous Cenſures, The Entertainment of him and his 


a Train might indeed prove more charge- 
able to the Viſited; but let that col ever ſo much, 
ſince the Viſitor could not carry nothing of it 
away with him, it would not eaſe him of his other 
travelling expences, towards which ſome ſmall 
Matter might ſometimes be ſaved, when Procu- 
rations came to be paid in Money. 


, 1 


- 


From the Time that Archdeacons came to ſup- 
ply the Place of Biſhops on theſe Occaſions, it hath 

_ incumbent on the Biſhops to take Care that 
thoſe their Subſtitutes ſhould be ſupplied with every 
Thing neceſſary for carrying on ſo good a Work: 
Si Epiſcopus ſuam Dizceſem (ubi id ei e jure i- 
titur) faciat per alium viſitari, licet ipſe illi babeat 
in aliis neceſſarits, providere; ii tamen qui viſitan- 
tur miniſtrare tenentur Expenſas Victualium vifi- 
tanti, c. 6. de Off: Ord. in 6to., This Decretal 
being made in favour of the Viſitors, as the Form 
of it ſhews, contains the utmoſt that the Eccleſi- 
aſtical Law allowed them to take of the Win 
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of the 1 06.5 Sulig fleet. Toy - 
which did not as we eee. their full Ex- 
pence, there being other Neceſſaries beſides thoſe 
which come under the Name of Victualia, and 
which are all of them charged to the Biſhops Acq- 
dr Though Aga be a Decretal of Bowface VIII. , 
made about the Year 1300; the 
— _— — differ from the more 
ancient U as will a upon a Compariſon 
of it 1 Ge, which is — 
given about, 500, Years, and contains the C 
hy” famous Archbiſhop of Reims, to 

, when he ſent out upon a 
bis Arc wherein he tells them among other 
things, That they were not to take this Occa- 
< ſion to fave their own Stipends, by living upon 
.<« thoſe of other Men, nor to importune the 
« Clergy by asking for ſuch Proviſions as they 


cc could carry away with them, and wherewith at * 4 | 


< their return to the City they might regale them- 
e ſelves and their Friends. He forbids their de- 
manding Money upon any Account, or ſo much 
ec as Paſture or Fodder their own or their 
Friends Horſes, and, the Acce of any 

t well afford, 


* thing, but what the e 
(not as their Due 
8 


« and this they were to 

s but) as a x Trax concluding his Charge with 
s faying, that the Allowance he made them out 
* of the Church's Stock, was for no other end 
te than that * ſhould not bear hard upon the 
cc « Clergy.” 
T non occafione vittus Parachias circumeatis, 
quatenus, de aliorum Stipendiis viventes veſtra Sti- 


* 
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pendia tonſervetis; . Quantlh Parochias circumi- 
tis, nolite graves eſſe Presbyteris, petentes Friskin- 
gas vel Piſces, ve Formaticos aut antionam, aut 
— beatis quando ad Civitutem r reverſt fut- 
ritis, quaſi fratribus refettionem fatiatis, ut 
ſabvis Spend veſtris habeatis unde vos & veftros 
—ů— wn" 8 . 
NMolite aliquo Jutorio 

rem 2 mg # nk Prefoter tervs 22 — — "Self 
forte commodum fuerit pro ſua voluntate & 

ditate aliquid offerre tum gratiarum attione — 
Nolite, quaſi per precationtm, caballos vęſtros, 
aut amicorum veſtrorum ad paſtum Presbyterts com- 
mendare; neque ammnam aut Fodrum ab tis ex- 
igatis. 

4 Leo vobis de facultatibus Eccle fuafticis ate 
guad Apoſtolus de lege dicit, non obtuxabis os bovi 
trituranti) ſolatium probes, ut  Presbyteros non 
— — 

Upon which laſt Words, the learned Chrifti- 
anus Lupus makes this Obſervation 3 Dedit Archi- 
diaconis fpeciales Proventus, & pinguiorem Præ- 
bendam; que" ſanct i ſima Confti tutio etiamnum viget 
inmultis Eccig efits; quarum proinde Archidiaconi fine 
gravi crimine nequeunt paroctales Presbyteros ex- 
attionibus gravare. 

This moſt excellent Conftitution ſeems to have 
obtained in England, as much or more than in other 
Parts of Chriſtendom. In France, there are Atch- 
deacons ſine reditu ac proventu. Duarende Benaf 1.2. 
c. 4. but it does not appear that Viſitations have at 

any time been diſeontinued there, or perfunctorily 
F * 
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of the late Biſhop Stillingflect. 111 


performed upon that Account. With us, if I 
miſtakenot, are few Dioceſes where the Arch« 


deacons are not provided with ſtanding Revenues, 
which, with the Addition of Proxies, will ſuffi- 
ciently enable them to go the annual Circuit ; and 


hath too long among our Dignitaries, of 
Leaſing out their appropriate Rectories for large 


— leſs than a fifth — — of 
xrly Rent, in direct Oppoſition to the 
Lie wall God as Ecclefiaſtical, made to pre- 
ſerve the Church's Patrimony from Waſte and 
Diminution, which have been received in all Parts 
of Chriſtendom; and to twp Acts of Parliament; 
viz, the 13 and 18 Elia. in full force at this Day, 
which were made on to reform ſo great an. 
Abuſe, But our Author gives us to underſtand in 
the following Page, that there are ſeveral Arch- 
deaconries which have no be it ſo. 
But what is that to thaſe that have? Will the 
Archdeacons of Canterbury, Lincoln, Wells, Nor- 
wich, Ely, &c. &c. pretend that it is impoſſible for 

them to perform the Eccleſiaſtical Viſitations, be- 
cauſe the Archdeacons of and of have no 
Corples? oP ons. er tou 

Let us ſuppoſe, that there are ſome Archdeacons 

fo ſlenderly provided for, that their certain In- 
comes, and their Proxies put together, will not 
amount to the E a Parochial Viſitation; 
That can be no reaſon for laying the Inferior 


Clergy under Contribution, or for depriving'the 
Church of the Benefit of one eſſential Part of her 
| | Diſcipline, ' 
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. 112 Remarks on a Poſthumous Dyſcourſe 
Diſcipline. - The Caſe of ſuch Archdeacons is the 
very ſame, in which all their Predeceſſors were 


for ſome time, whom their reſpective en- 


abled to perform that great and 3 
which, to ſay the Truth, is the proper Buſineſs 
of thoſe P and they are either to do it 


themſelves, or to take care that it be effectually 
done; it being for this, and the like Purpoſps, that 
| ſo large a Share of the Church's $ Patrimony is en- 
truſted to their Diſpoſal, and. not given them in 
| _— riety. the Reader 
5 i Reperition of what the Canoniſt) f) in this 
| Behalf Let us hear for once what the Caſuiſts 
tell us, as grounded upon the plain and obvious 
Principles of natural Juſtice, which Cuſtom, be 
it ever ſo inveterate cannot alter: Prælati, qui 
_  babent reditus ſuffitientes, tenentur lege Yuſti fie 
| = Officralibus — Stipendia affignare, ne cugan- 
r ro hiſce miniſteriis a ſubditis aliguid exigere. 
et Sotus J. 9. 9. G. a. 1. Probatur, quia Pre- 
Lat non ſunt affgnati tanti Proventus tot millium 
aureorum, ut pſi foli inde viuant; ſed ut etiam 
Min ifros ſuos, qui ad Paſtoralia _ iſis 4 
neceſſari, ſuſtentent, GL Leſfius, no rigid 
iſt, J. 2. c. 35. Dub. 10. n. 63. Leſſius its true, 
if in that Place of ſuch Officers as exact Fees - 
or the Inſtruments of Orders, Letters Dimiſſory 
or Teſtimonial &c. But his Reaſon holds more 
ſtrongly in regard to thoſe who aſſiſt the Biſhop 
in his Spiritual Functions; and tis chiefly of ſuch, 
that Sus ſpakain the Plc refered e, _ 
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. And from hence came the Cuſtom of 


< Summoning che Clergy to a certain Place for 
* Viſitations; blickt is : not ſo novel a Practice as 


e forme imagine ove its Antiquity, we 
l be in the ime of Hincmarys, the 
were bound to come to the 

7 Ten Inquifitione Miniſterii ſui 


4 e. for a Book o Articles, for Fes: qufitio was 
* then'uſed, as Appen 0 In Regin; 
ce: ank were doe S cb 11 Biſhop rutionem et 
0 ordiniem min 15. And Her dds * that ad 
e Croitates: vel taca runſtituta Prempteri veman | 
© quadrageſimali tempore. 80 Concil. Arelat. G. e. 


« 24. the other for extraordinary Caſts,” 
The of all this, as T take it, is, that ſo 
long ts imes of Hincmar, Herardus) and 


Council of HrÞs, the Biſhops, inſtead of 
repaint the ſeveral Pariſhes of their ny 
Diottſes, which they did on Wes 
Occaſions, uſed in 1155 to al Clergy toge- 
ther to one and the fame Place, there to take an 
Account of their Miniſtry, and deliver them a 
Bock of Articles; And that ſuch an Aſſembly of. 
the 'Clergy ſerved inſtead of an ordi Viſtation: 
The Cuſtom of g the drr of each? | 
_—_ pm By: certain Place, this among other 
that they ſhould give an Account to the 
75 f their Miniſtry "and receive kv Bae 
theit 2 02 Conduct, is almoſt as ancient 
as the firſt ſettlement of Churches, in any Part of 
the Chriſtian World. Bor L cms End Burner | 
aſſeinbling together upon ſuch Summons, hath at : 
N any 
1 | 
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Hincmar's Capitular, as was faid but juſt now, 

uns the Charge he gave. to his CONS, 

ie Parodi ben. but hath 

m whence one might gather, 
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ms, when. 

> Lenten 
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ta hi 


ir ivinferret; how 
judge, that it in no novel Prac- 
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be then thought «'necefliry thereto, 
bat could Hever ba takeri-for the Thing i 


than thoſe of FHitcmer: All that 


Place, hae thoy do not S mne men ne Ih oe 


Ha The 


- The Wards n of 7 
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t. pelt > ag Arms to che hr of 
the Biſhop's Refidence,' or, hel 


yearly. FN Viſitation was omitted or paſtponed on that 


. 


Lo 26, — 
p * 7 . 8 * 8 * 1 
- * * * * 1 . * 3 * 
Fri l - _ 1 4 a N * = 
* " 7 5, f 
* % C \ 
5 p "4 ir * 


4 = . »— T9 
OE g 9 4% Ss "> 
In erns af 9 
>, - 4, \ 
- * N * % * þ 


* 8 b 
* hes 


11 6 Raul en gelder, Bl 


The Fourth Canon of Me Ruth Ooundil af A= 
* fas, that 'Epr/cops dee ee e 


gui Epyſoopoſue; tationem Felldant,  qualiter fi 
fuel. e ine e and 
Sr er, the fue Gouneilfays, 0 


copus. Parocliam. ſuam ſemel in ound circiumeat. I 


| might A A tay lr —— = 
divers other ities to Prove acco | 
the.eſtablithed Diciplite-of thoſe Ti 


Ja 9y 


eaſt; -an.. | ice, as in 
every One 5 bels Ace was 
for. e time held in Lent; but, a8 


Baluzins obſerves from Regino, it was afterwards 
found inconvenient that the Clergy ſhould be then 
abſent from their Flocks, and 0 certain Time 
fixed for it, pet, adds he, nan bat. Conſtitutio illa 
gue Pregbyteras Jemel.in aum ſlatiit ad Eprſcopun 
in ciuitatem demie, Synado eiu) i nrenfururom. But 
I cannot, find that either axis or U ptcher of thoſe Sy- 
nods ws ever taken ſot a Viſitetion,.,or. went by 
that Name, as ſome learned Perſons would! 
ſuade ug bey e did x It is true 
that, as I ſhall, ſoon have, gecafion to pong. 
tations. were ſometimes. called Synods. But! r 
3 Inſtance, that I Know of, bath yet been g 
4 Degen Synod being A! a Viſitation 1 on 

. thecontrary, we are aſſured again and again by my 
Lord of Londan, in the "Treatiſe ſo often .mention- 


+ ed, That the Laws. of the. Gorge Vifieations 
aluays meant Vi Ae eee, 10 wizhav 

i q These 
9 - 


_—_ menjky 
hüte is indeed ſo gteat 
- Nh hart 1 x5 Diego Sr hath \ Va A 
ought, neither of therm can be rightly e 
be in dut Effet without the Concurretice of 


fs one I namely, che Mainte- 


Hance C — , and wholeſome Diſci- 
nnot well be attained,” unleſs 


an Affnit 


2 A Büſineſs of a and, his Cler- 

beck in 4 Sy br to conſider the 

preſent State of Religion, as tau ht and pracziſed 

hin the Diogeſe,! 92 7 pride proper Reme- 

dies againſt ſuch x Notions, N 
Te with} i 

the Manners 6 the Peop 


tom ef that 

the Minds, and corrupt le, 
Such Remedies were the Conſtitutions, Rules an 
Orders which were then a upon for the Di- 
rectioh of both Clergy and Pi ple, which in Time' 
come to be called atuta Dizc£ſana, and which 
our Author, as 1 ſu ,\ theans 
ticles; as in effect, were ſo many Articles of 
the Enqu e ee the Biſhop, 
or his Mi in the ſu tation. For 
as twas the 8 Bagel to Fame choſe Can. 
ſtitutions, it was that of a. Viſitation to ſee they 
were duly obſerved ; ſo that the former owed 
Effect, is to its being followed by the = 
being in vain to make Laws, without p e 
— it Erecuton: 2 on rother fide a Viſita 


Hey are afited and enforced each other. = 
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appears from. the 4th and 
e 
eee 7 


egoing Diſ- | 
e Wiler he Taletys enume- 
7 60 Duties belonging to the Epiſca- 


| 9 5 reckens Fa 555 yon (Ehiſco- 
pus) fingults; anus eaten ary acere, in 


deatur de rebus ad cle 

WET for anather, Tae fond = | 
whitare 7 . but adds, - guad. fi nat 
Pereli tatum, 17 75 fartem, ita ut biewnia 
72 75 WA: 1 hawe jo 1. Jeri id fas 
5 4.4. . 11. 1 Piaſecius in 

be mw a Frei after having deſcribed 
thod of Proceeding in a Diaceſan Synod c. 2. 


the next C . thus; Non ſalum in Sy- 
Le lr, gi. 4. cram 


5795 


% 122 1 - * 
* 18 7 * 


N 2 4, * . ' " 8 k . 
- 92 4 * x * _ F 
of 


"M 


. rn 
rere, er corri Halls audi furt; Du 
ones . fabjetias, foam 2 
ad minus quohk bet biemnio circumire vll gans: Ars- ; 18 
ae P : n forma Vis 
a Prelato fit oer after _ TH 
es Primo ” 
Epyſeqpe —— fubjoyns Nel, i tis — 
T without ing any ting 16 
excuſe ſuch a Practice, or naming any Author 
who pretends to defend it 
On the other fide, one maz gather from what 
Marianus Secinds ſays, de Vifit. u. 22, that there 
might poſibly bs ſome in his Time, 
ſatisfy d themſelves with a Practice 
that which! a wh 4 


Summoming the - 

to a certain Place fi * labels 
at large, that 12 ſhould 5 
ſingle Church, he uſes theſe Expreſſions 
way, Nee ſufficit corvocare, nec ſi | 
ſuam Ecclfiam conovcare ;\ which Practice, — 
ſuch were then in Uſe) de utterly condemns 
as uncanonical,” and for this 
fons Lua le ad 
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many bat r 
| many ir y Church to be ſo capa- 
cious, it would {ill be r 
real Buſineſs of a. Viſitation'With'an or 
| in the midſt of that Noi and Tur, 
which o great a Cipud miſt occaſion. | | 
_ Theſe. thin confidered, it is — la 
prizin g. that the Clergy of the Dioceſe of Peter- 
borough ſhould be told, as they are in the Monitions 
and Advices, that were delivered main at a Pri- 


mary Viſitation i in 1720, Antiq 
that, © It is well nn pi gong copal Vic. 
te tation was from the beginning - and is ſtill in 


Effect a Dioceſan roury 5a Pag. 24. But then he 
makes this Dioceſan Synod to be ambulatory, which 
from the ng was in all ſucceeding Ages 
fixed to a certain Place, via. that of the Biſhop's 
Reſidence (except where a Dioceſt was ſo large 
that all its Clergy could not conveniently meet to- 
gether, in which Caſe there were two yearly Sy- 
nods. in one and the fame Dioceſe) and it was, 
from its being ſo fixed, commonly called Concili- 
um Civile, in Oppo ppoſition to Concilium Provinciale; 
es Snodus Civitatenſis to diſtinguiſh it 

from — 3 for 2 2 ys it is Pro- 
7 by the Biſhop from P 8 to 
Place and Time, wherein the is 
refide, and his Clergy to appear and ſt; 
x ws jointly to enquire, to inform, to examine, 
tt to-reprove, 3 N all Perſons, Man- 
1 ners and Things, wi Cogniſance 

* of the Bihop? But becker this, x 

1 27 1 m 5 


* 


efter;-at a ' 
in —— 4. it is id that e 
Viſitation muas accounted an — 
Proofs there given for it in the Margin, which 
are Regine Collect. Can. p. 204. Burchard l 
gr, 921 Gratian 35- 9-5. (it ſhould be g. G.) c. 7. 
which are all ſo many Copies of one — 
Canon, that was decreed in a Provincial Oouncib 
held at Rowen in Nor mandy; and which Regino 
thought fit to inſert in his Collection, as Buraummñ 
and Gratian after him did in theirs. The Words 
of it, —— 9 
follows.” 13 MOUNT HC BY | TELLER 4 7681 +6] | 
. poſ congruam allo« 


lius, prout viderit expedire, maturiores, how 
neſtiores, atque veraciores-vires in medium debet 
evocare.z et allatis Santtorum pignoribus, umum- 
 quemque illorum tali Sacramento conſtringat. A 
modo inantea - quicquid- naſti, aut audiſti au 
poſt modum AI es, quod contra Dei valun- 
 fatem et rectam Chriſtianitatem in Parochia fa. 
um fit, aut futurum erit, fi in diebus this eventerit, 
tantum ut ad tuam . cognitionem quocungue mode 
pervenat, | ſcit, aut tibi fir indicatum Syno- 
cauſam je, et ad erium witer, 


l inert, 


cutionem, Septem ex, plele ius — welies 
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127 r 
tinere; quod tu, N 


fer timorem, nec mM, | 
' _ fentflamullatenus'celes e . M 
/ fam, cui boc inquirere-juſſerit, 
e bos im Cie te Deus &. 
That this — I ——— of = 
eſidin embly, is to 
Bip, pr pi But whether that Aubin 
was Parochial, or Dioceſan; or whether the Canon 
was alike ſuited to both, ſo as to be uſed in either, 
as Occaſion ſhould is in Queſtian: To 
me it appears that this Aſſembly was 
and no other; not becauſe the Word Parochia oc- 
eurs in it, for that Word, as it muſt be owned, 
was in the middle Ages uſed indifferently ſome- 
times for a whole Dioceſe, ſometimes for what 
wre now properly call a Pariſh; But becauſe the 
Canon immediately preceding, it in Reyine's Col- 
lection of which this is a continuation, directs what 
is to be done by the Biſhop per Parochras, quas 
oviſitaturus eft, cum Diæreſem ſuam cirruit; as in- 
deed. the whole Collection was defigned ſor the 
Uſe of a Biſhop or his Subſtitures in a od the 
through the whole Dioceſe, and every Part of the 


Game, Villages — ; For thus it : 
Ines atio ae his que s, vel eus Mi- 
"ts in flo diftriftu vel Ea — debent, 
per vicos 5 Pages atque parecias fue Diæceſeus. Ac- 
cordingly the firſt Enquiries are each 
Parifh Church, ſueh as could be made no where 
but upon the Place; For the Viſitor was to ſur- 
1 e 
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Repel, Tſo Eechfa tircumſpiciatur, an bene cuo- 3 


niture of the fame, the Books, Veſtments and Or- 


naments; „ ee 


ſion Houſe, GW. hs 
The learned Balusius in his Notes upon this 

Canon explains the Word Synadus, wn” men. | 
in Egcle darn, cum Epiſcopus ad illam acce- 
dat-Viktaturus ; and then makes this Obſervation; 
Duplex ergo Synodus : r 
007 „ad quam venire tenebantur Pr 

canis Pargcis Bromngus ifitione Miniſters 12 | 
„ri tenebant in 


—.— 22 cum Vi, Hel munus abibunt, 


in 72 my Preſbyteri rationem Miniſferij ſu redgebant, 
et in qua Lueg er I 
que Pargcie. , 


 Burchard could Nee 
this Canon, for no other than a Parochial Aſſem- 
bly ; for ho, as no had done before him, pla- 
ces it next to the th Canon of the Council 
of tn to which he prefixes this Title: Us in 
Circuitione Epiſeopi omnes qui ſtunt in Parochia fits 
matricum, exceptrs infirmis, ad 

ejus venire debeant, In the Body of it all the In- 
\bitants of a viſited Pariſh, hoſe Health would 

permit them to come, are required to be 
pan pain of een ease denz and the 
be are fuch e concern tho common 
People, n 1 
gs proſori to a Biſhop, Ww & 
d r 


of the Canon it 


of Birthart's Colledtion,:; Peoph 
to leave the Church, before thi ) 

and none admitted but the Cler W _ of the : 
_ Eaity as are of the better | 
Laici, who are likewiſe ordeted | to 55 apr 
the Biſhop enters upon the proper” Buſineſs of ach 
4 Synod, and not let in again till that be done. 

-* Grattan hath ſet this Canon in a very proper | 
Place, thoſe that o before, and follow alter it in 
the Derretum, re to Matters . 
preſent Subject; fs that, as it 
to the Purpoſe can be drawn ſt 
ther fide of our Queſtion, However, The Words 
ſufficiently evince, that it is a 
Parochial, and not a Drecefan Synod which it re- 

„ mY co therein, 
„ are certainly in ght, who hold the 
Cuſtom of Summoning the 9255 2 a cłrtain Place 


. | # Vifitations, be bt ractice. 


The Diſtinction between a Droceſan Synod and 
2 Parochial Viſtation. was from the Beginning the 

fame in England as in other Parts, and fo conti- 
nued till Ws after the 2 5 Hen. VIII, when, as 
ſome would have it, they came to be confounded 
by the Act of Submiſſion, and a mere empty ſha- 
dow of one made to Bare inſtead of both; or, as 


» Dr. Kennet in his Ecclefiaftical Synods p. 201, ex- 


preſſes it, The ſubmiſſion of the Clergy made 
« all Dioce, an Meetings to be executive Viſitati- 
_ <ons, no longer Legiſlative 8 * in- 
tima » as it ſeems, that ſuch nth; were 

: then a oliſhed both e god Thing . 
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For that Aa Tens, =_ 
ings as Were never thereafter = 


| eas Dioceſan Meetings, by What Names . 
* 44. are called, are no where mentioned 
nentiy are not in any wiſe af 
= but were left at Liberty to aft 
e For 2 
tom Common Right, w 
27 55 22 c. 19, certainly does as much (pets 
hape more) is ever any d that hath been made 
in any Chriſtian Nation, are, to the ora 
dinary Ridesof Coolttatich bje& to all man: 
ner of Reſtrictions and Linton 
Hur this . 


s; infornych 
mentioned in them, even though” the R 

ſuch Extention ſhould 4 Fw 7 be the ſite or 
than were thoſe for which-ſuch Statiites 
Were made. And therefore it is, that our Biſhop 
and Archdeacons convent th Cler of each 
| oceſe ones in every Veur, and in e Nees 
twice in every third Yer, Without 1 the 
Writ: Nor ate they under any Apprehen- 
ſion of incurring the Penalties of a hy 
F to which they would be liable; 
Dioceſan M , as Dr. Kennet'calls chem, came 
within the Act o Submiffion pr were affected by it; 
In effect, we have the moſt Authentic Evideneess 
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corrupt Fimes of 
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